Ad Hoc Committee for Redistricting of Supervisory Districts
Technical Support Group to Ad Hoc Redistricting Committee
Monday, March 28, 2011 at 3:00 PM
Conference Room N-1, Fifth Floor, Rock County Courthouse

Agenda

Call to Order: Russ Podzilni, Chair, Rock County Board of Supervisors

Introduction of Ad Hoc and Technical Committee Members and Staff

The 2010 Census and Redistricting in Rock County: Russ Podzilni, Chair, Rock County
Board of Supervisors

Review of Select Materials

a.

b.

2.

Rock County Supervisory Districts; 2011 Redistricting Summary
Redistricting Timeline
Current Rock County Supervisory Districts Map
Population 2010; Rock County Population Map
County Minor Civil Division Tables
i. Table 1; Sorted by Municipality
ii. Table 2; Sorted by Population
iit. Table 3; Sorted by Percent change

Criteria and Priority Sorting Order for the Rock County Tentative Supervisory Plan
Year 2000

Criteria for Creating Tentative County Supervisory Districts, 2011

What is WISE-LR? Jennifer Borlick, GIS Manager, Rock County Planning and
Development.

PowerPoint on Criteria: Paul Benjamin, Director, Rock County Planning and Development
Department

Discussion.

Set next meeting date.

Adjourn



Enclosures: WCA 2011 County Redistricting Guide

UW Extension Fact Sheet; Redistricting for Local Officials
Rock County Supervisory Districts; 2011 Redistricting Summary
Redistricting Timeline
Current Rock County Supervisory Districts Map
Population 2010; Rock County Population Map
County Minor Civil Division Tables
i. Table 1; Sorted by Municipality
ii. Table 2; Sorted by Population
iii. Table 3; Sorted by Per Cent change
g.  Criteria and Priority Sorting Order for the Rock County Tentative Supervisory Plan
Year 2000
h. Criteria for Creating Tentative County Supervisory Districts, 2011
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March 28, 2011
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. Rock County Supervisory Districts; 2011 Redistricting Summary
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. Current Rock County Supervisory Districts Map
. Population 2010; Rock County Population Map
County Minor Civil Division Tables

a. Table 1; Sorted by Municipality

b. Table 2; Sorted by Population

¢. Table 3; Sorted by Per Cent change

Criteria and Priority Sorting Order for the Rock County Tentative
Supervisory Plan Year 2000

. Criteria for Creating Tentative County Supervisory Districts, 2011
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OVERVIEW

Reapportionment and redistricting are mandated by federal and state law, "Reapportionment” refers to the allocation of
political seats among governmental units and traditionally is used In connection with allocation of congressional seats
amaong the fifty states. “Redistricting” refers to the establishment of boundaries among political units such as county
supervisory districts.

Under Wis. Stat. § 59.10, county governments in Wisconsin are required to redistrict following completion of the federal
ten-year or "decennial” census. The primary purpose of this process, which is referred to as "decennial redisticting,” is to
reflect population shifts that have occurred over the past ten years within counties as reflected by the resuits of the
federal census, Decennial redistricting also provides counties with the opportunity to increase or decrease the size of
their county boards by increasing or decreasing the numbsr of suparvisory districts in their redistricting plan.

In addition: to decennial redistricting, Wis. Stat. § 59.10 provides for redistricting following enactment of the final
decennial redistricting plan. This process, which is referred to in this guide as "mid-term redisticting,” may be initiated by
a county board or by the electorate through a petition and referendum. Mid-ferm redistricting may only ocour once the
decade fallowing the enactment of the decennial redistricting plan. Moreover, mid-term redistricting may only be usad to
decrease the number of districts and county supervisory board seats.

[n order to understand and fulfill the requirements of decennial and mid-term redistiicting, county officials should be
knowledgeable of the relevant legal, techrical and prosedural aspects of redistricting. This guide provides a genaral
overview of redistyicting to assist county officials in this process.

The first chapter of the gulde sets forth the statutory procedures for county decennial redistricting, The second chapter
—discusses-the-croation-of-wards by municlpaliiesard-the-interrelationship-betwoerward-creatiorrand-the coapty: - ————

redistricting plan. The third chapter addresses legal issues surrounding redistricting with a particular emphasis on
principles of "one person-ona vote” and minority representation. The fourth chapter provides timelines and guidelines for
counties in maeting decennial redistricting regquirements. The fifth chapter ouilines the requirements and procedures for
mid-term redistricting. The final chepter lists resources and contacts for counties in the redistricting process.

It is recommended that countles retain an experienced consultant as part of the redistricting process. Consultants
should understand the requirements of Wisconsin law as it relates to decennlal and mid-term county redistricting and
have experience in redistricting local political subdivisions, advising on the creation and drawing of districts and
evaluating redistricting plans.

NOTE: This guide Is intended to provide a general understaniding of the county redistricting process and the statutes and
legal principles which govern it. Before starting redistricting, county officials should review applicable state laws ncluding
Chapters b and 59 of the Wisconsin statutes. Flease seek fagal advice if you have any questions regarding the redistrict-
ing process or its requirements.
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Interests. Praserving the cores of pravious districts further facilitates constituency-representative relationships.”
Consideration of minority groups and communities of interast? facilitates the ability of minorities and other communities of
intarast to elect representatives of their choice who reflect thelr raspective and often special concerns,

Pracedure for Decennig] Redistricting Under Wis. Stat, § 58,10(3)

Under Wis. Stat. § 59.10(3), counties begin the decennial redistricting process with & “clean slate.” All existing district
and ward lines are erased and a county is able to draw new lines based on the results of the decenniaf census to reflect
any population shifts. As indicated above and in the lagal Issues section later, redrawing district lines is governad and
often limited by traditional principles of redistricting including compaciness, contiguity and substantial eguivalence of

population among districts,

The Wisconsin Legislature has adopted a three step procedure for the creation of supervisory districts by counties
foliowing pubiication of the resuits of the decennial federal census. The procadure is set forth in Wis. Stat. § 59.10(3) and
applies to al Wisconsin countiss with the exception of Miwaukes County and Menominee County. ?

STEP 1: Adoption of g Tentative County Supearvisory District Plan

Under Wis. Stat, § 58.10(3)(0)1, each county beard is required to take the following actions as part of the creation and
adoption of a tentative county supervisory district plan within sixty (60) days after the results of the federal census
hecome available fom the federal government or are published by a state agency, but no later than July 1, 2011:

s Propose a tentative county supenvisory district plan establishing the number of supervisary districts and tentative
houndaries for each district,

«  Hold a public hearing on the proposed plan.
s Adopt a tentative redistricting plan,
1. Number of Districts and County Board Members

Wisconsin counties may increase or decrease the size of their boards during decennial redistricting. Once a board
determines Its size, district lines can then be drawn in accordance with traditional redistricting principles,

substantially equal population requirements and minority and race considerations (as discussed in more detall

below).

Tha maxirmum nurmber of county board supervisers any county may have is governed by Wis. Stat. § 58.10(3),
which provides as follows:

«  Gounties having a population of tess than 500,000 but at least 100,000 47 Supsrvisors.

¢« Counties having a population of iess than 100,000 but at least 50,000 39 Supervisors.

“Drawing district lines to pratest incumbents and preserve cors diskricts in the prior redistricting plan furiher avoids incumbents having to run against each
oiher in the same district following redistricting,

TThera is no single, accented definition of a "community of interest. " However, the term fs ganerally used in connsction with neighborhoods and groups of
people living in & geographic arsa who have sirnilar interasts. Similar interests includa commen social and economic interests such as income levels, educa-
tiona! backgrounds, cuitural and language charactaristics, housing patterns and living conditions, employment and economic patterns and schooling.
Exampiles of communities of intarest include & town, neighbarhood, municipality, urban arsa, rural area, sublrh and school district.

“The redistricting procaduras descibad in this guidebook apply to all counties containing less than 500,000 in population and more than one town. The
redistricting procedures for Milwaukse County, which has a popuiation in excess of 500,000, are set forth in Wis. Stat. § 53.10(2)a). The redisticting pro-

ceduras Menomonie County, which onty has only ong town, are set forth In Wis. Stat, § 59.1013).
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*  Counties having a population of less than 50,000 but at least 25,000 31 Supervisors,

+  Countles having a pepulation of less than 28,000 and contalning more than one town: 21 Supervisors,

If the populaticn of any county is within 2% of the minimum pepulation for the next most populous grouping, the
county board, in establishing supervisor districts may employ the maximum number for districts sat for the next
most populous group,

2. Rules for Drawing District Lines Under Wis. Stat. § 59.10(3)(b)1: Single Member Districts, Substantially Egual
Population, Contiguity and Compactness

Each district may only be represented by cne supervisor (no multi-member districts), and alk districts must be
substantially equal in popillation. Each proposed supervisory district is required to consist of whole wards or
municipalities. Whenever possible, a county must place whole contiguous municipalities or contiguous parts of ths
same municipality (wards) within the same district. * If a county board secks to divide a municipality, the board is
required ta provide a writlen staterment to the affected municipality with the tentative plan that specifies the
approximate location of tha territory from which a ward is to be created and the approximate population of the ward.

3. Intergovernmental Cooperation: Soliciting Input from Municipalities

Counties are required 1o work with municipalities in creating the tentative plan. Wis. Stat. § 59.10@3)(b)1 exgressly
_requires a county board to "solicit suggestions from municipalities concerning the development of an appropiiate

[tentative] plan.” This allows the municipaliies to have input in developing the tentative plan and, to the extent
practicable, to have thelr concerns addressed at an early stage in the redistricting process.

4,  Public Hearing

Once drafted, & county board is reguired under Wis. Stat. § 58.10@3)(0)1 to "hold & public hearing on the proposed
plan." The public hearing provides an opan forum for expression of concerns regarding the number of districts and
district lines called for in the tentative olan.

5.  Finalization and Distribution

_The tentative plan may be amenced after the public hearing and prior to its finallzation and adopticn. Once the plan

is finalized, the county board must adopt it. The board s then required to transmit the fentative plan to each
municipal governing body In the county.®

ANTICIPATED TIME LINE FOR STEP ONE: April 2011 through May 2011

“There are two recognized exceptions 1o the contiguily requirement. In the case that one or mare wards located within a dity or village is wholly surrounded
by another city or water or both, the wards may be combined with noncontiguous wards. Wards consisting of island territory twhich is defined as territory
surrounded by water, or noncontiguous territory which is separated by the teritory of another municipality or water, o both, fram the major part of tha
municipality to which it belongs), may be combinad with noncontiguous wards of the same municipality,

5If & county fails to prepare a tentative plan in accordance with Wis. Stal. § 56,103, any municipalily located in whole or in part within the county or any
elector of the county may submit a proposed tentative plan or final plan for the creation of supervisory districts to the circull court i which the county sits.
The proposed tentative or final plan must be filed 14 days from the expiration of the county's deadlines adopt a tertativa plan or a final plan under Wis. Stat,
§ 069.10(3). If the ircuit court finds that the exlsting division of the county inte supervisory distiicts fails 1o comply with this section, the Court will review tha
plan submitted by the petitioner and, after reascnable notice to the county, may promulgate the plan, any other plan in compliance with this section, &s a
temporary supervisory district plan untll superseded by a districting plan adopted by the county board.
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STEP 2: Creation of Wards/Adjustment of Ward Lines by Municipglities

Upon receipt of the tentative plan and written statement regarding the creation of a ward, if any. from a county. a
municipality has 60 days to create wards or adjust its ward lines.in accordance with the tentative county supervisory

redistricting plan. in so doing, a municipality is reguired to:

(1) make a good falth sifort to accommodate the tentative plan for the county or counties in which it Is located; and

(2) to divide itself inte wards in a way that permits the creation of supervisary districts that conform to the
population reguirements of the tentative plan,

The municipal clerk is required to forward a copy of the ward plan to the county within five days after the municipality has
enacted or adopted an ordinance or resolution creating wards in accordance with the tentative county supervisory

redistricting plan,
ANTICIPATED TIME LINE FOR STEP 2: June 2011 through July 2011

STEP 3: Adoption of a Fina] County Supervisory District Plan

1. Public Hearing, Adoption, Numbering Of Wards

A county board is required to hold a public hearing and adopt a final supervisory district plan within 60 days after
avary municipality in the county creates and/or adjusts its wards in accordance with the tentative county supenviscry

district plan, A county is reqired to number sach district in the final plan that is enacted.

2. Contiguity Requirernent

Subject to certain exceptions, € wards within each supervisory district created by the final plan must be contiguous.

3. Submission to Secretary of State by County Board Chair

The county board chair ig required to file a copy of the final county supervisory districting plan adopted by the board
with the Wisconsin Secretary of State.

ANTICIPATED TIME LINE FOR STEP 3: Aagust 2011 through September 2011

£ Saction 59.10(310)2, which governs the establishiment of final plans Incorporates two exceptions to the contiguity requirement. These are: (1) one or more
vrards located within a city or vilage which is whally surrounded by another city or water, ar both, may be combined with one or more noncontiguous
wards, of (2) one or more wards or portions of wards consisting of island territary as defined in Wis. Stat. & 5.15(2)()3 may bs combined with ong or more
noncontiguots wards or portions of wards vithin the same municinality, to form a supervisory district,
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CREATION OF WARDS

The second step of the decennial county supervisory redistricting process involves the creation of wards and/or
adjustrmeant of ward lines In accordance with the tentative county supervisory district plan, This process is Instrumental to
the ability of counties to implement and ultimately finalize county supervisor redistricting plans. The following is a
summary and explanation of the process for creating wards, as well as the enforcement mechanisms available to
counties to require the creation of wards if municipalities do not meet their statutory obligations,

What are Wards?

A "ward" means a town, vilage or city subdivision created to facilitate election administration and establishing electicn
districts (aldermanic, supervisary, legislative and congressional) that are substantially equal in population.

. Rules Governing the Creation of Wards
1. General Rules

Section 5.15, Stals. governs the divislon of municipalities into wards in Wisconsin, Subject to the exceptions
outlined below, every city, vilage and town In Wisconsin Is required through its comman council, village or town
board, to be divided into wards. Thes boundaries of and number assigned to each ward are intended to be as
permanent as possible, Where possible and practicable, each ward is to consist of whole blocks.” Wards are to he
kept compact and observe the community of interest of existing neighborhoods and other settiements. Wards ars
confined to a single municipality and may only be in one county supervisory board district.

Wards'donothaverto-berequal i popalation They-are hewevar- sttt tothe P palatierrimits m setforthin-Wis=

Stat. § 5.15(2)(b) which are set forth below:

+  Inany city in which the population is at least 150,000, each ward must contain not less than 1,000 nor more
than 4,000 inhabitants,

¢ Inany oity In which the population is at least 38,000 but less than 150,000, each ward must contain nct less
than 800 nor more than 3,200 inhabitants.

* Inany city, vilage or town in which the population is at least 10,000 but less than 38,000, each ward must
cantain not less than 800 nor more than 2,100 inhabitants,

* Inany city, village or town in which the population is less than 10,000, each ward must contain not less than
300 nor more than 1,000 inhabitants,

The division of a municipality into wards is made by the common council, village board or town board. Municipal
wards are fo be created by ordinance or resclution of the municipal governing body. The ordinance or resolution

? A "block” means an area that is the smallest geographic area used by the U.S. Bureau of the Census for data collection and tabulation.
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must number all wards in the municipality in consacutive order, designate the polling place for each ward and
describe the boundaries of each ward.®

Once established, the boundaries of sach ward are required to remain unchanged unii:

«  afurther decennial federal census of population indicates that the population of a ward is above or balow the
applicable population rangs; or

. the ward boundaries are required to be changed to permit creation of supervisory or aldemnanic districts of
substantially equal population or to enhance the participation of members of a racial or language minority group
in the pofitical process and their ability to glect rapresemtatives of their choice.

Notwithstanding the general rule regarding the creation of wards, no city electing its common council at large in
which the total population is less than 1 ,000, and no vilage or town in which the total population is less than 1 ,000
is required to be divided into wards, but any such city, village or town may divide itsalf into wards if the creation of
wards faciitates the administration of elgctions, Likewise, no vilage or town located in a county having only one

town is required to be divided into wards.

o Creation of Wards and the Tentative Gounty Supervisory District Plan

Every municipality is required to make a good faith effort to accommodate the tentative plan submitted by the county
ar counties in which the municipality Is located. If a muricioality is unable to accommodate the tentative plan, the
municipality is nonetheless required to divide itself into, wards in a way that creates county suparvisory districts that
are in accordance with the population requirements of the tentative plan.

3. Aldsrmanic Districts

Alderrnaric Districts are built Using the same wards as county supervisory districts, Aldermanic districts have to be
substantially equal in poputation. When & municipality creates its ward plan, it therefore not only has to
accommodate the tentative plan for county supervisory districts, but also has to aliow for the creation of equal

aldermanic districts.

County Enforcement of Municipal Division Regulrements

Under Wis. Stat. § 5.18, if a municipality does not divide itself into wards as required by Wis, Stat. § 5.15, the county In
which the municipality is located or any glector of the municipality may petition the circuit court in which the municipality
is located and submit a proposed ward division plan for the municipality. The plan must be submittad o the circuit court
within 14 days following the expiration of the 60 day period in which the municipality is required to adjust Its wards.

If the circuit court finds that the existing division of the municinality does not comply with statutory requirernents for
redistricting, the circuit court will review the plan submitted by the petitioning county and, after reasonable notics to the
municipality, may adopt the plan or any other plan which complies with the statutory requirements. The plan adopted by
the circuit court is temporary and remains in efiect until the municipality adopts a ward plan which complies with statutory

requirements.

rd, any partial blocks assigned 1o wards and @ map with revissd ward boundaries
solution and the appended lists and maps must be filed with the county clerk of each
ities with populations aver 10,000, the municipd clerk must provide

£ Afist of all LS, Census Bureau block numbers assigned to each wa
rust be appendsd to the ordinance o rasolution. The ardinance of re
county in which the municipality is tocated within five days after passage. In municipal
the sare informeation to the Wisconsin Legislative Reterence Bureau.
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LEGAL ISSUES IN REDISTRICTING

In General

The legality of a redistricting plan often depends on whether there is a reasonable and rational basis for how districts are
drawn. Generally, courts will allow reasonabls differsnces to exist among districts in terms of their population and size if
district lines are drawn in accordance with the traditional redistricting concepts.

A redistricting plan will be subjact to challenge when deviations are not based on traditiona redistricting concepts. De-
viations which appear to be due to intentional efforts to dilute or fracture minority, race and minority party interests will be
closely scrutinized and will likely be struck down. Oddly shaped districts, although not per se unlawiul, will also be
closely scrutinized. Significant deviations In ponulation among districts will also be carefully scrutinized.

As seen below, adherence to traditicnal redistricting principles and drawing district lines in a reasonable and rational
manner will allow a county to avoid many of the pitfalls in redistricting as well as costly legal challenges to redistricting
plans.

*Ona Person-One Vote” in County Elections

The “one parson-one vote” requirement artses under the equal protection clause of the United States Constitution and
requires that members of a local elected body such a county supenvisary district be drawn from districts of substantially
egual population. Exact equalily of population is not required.®

The goal of “one person-one vole” is to ensure that the voting power of one voter is as equal as possible to that of any
other voter regardless of where the voters reside within a county or other political subdivision, “One person-one vote”
avoids the problems associated with under populating and overpopulating districts, In an under populated district, a

smatmumberof citizens are abis control the Trajority of the votés Tast for thel supervisors efféctively overwaigning thair
vates compared to the votes of citizens who live in more populous districts. Gonversaly, the votes of cltlzens in over-
populated districts are effectively diluted as it takes a greater number of citizens to contral the majority and elect a district
representative. An overpopulated district also fimits those who live within it to one representative where two or more rep-
resentatives may be warrantsd if district lines were drawn more equally in terms of population. The substantially equal
population reguirement attempts to balance the weignt of citizens’ votes by ensuring that the respective populations of
districts within a county are roughly aqual.

Principles of “One Person-One Vote”
1. Measuring Population Equallty
Whether districts in a redistricting plan are of "substantially equat in population” so as to meet the "one person-one

vote” standard Is measured utilizing the statistical methods. The goal of these methods is to ensure the weight of a
vote in one district is "substantially equal” to the weight of the vote in another district.

¥The concept of substantially equal population has besn exprassly incorporated into Wis. Stat, § 59.10(Q)BM ("sach district shall be desigrated 1o be repre-
sented by one supervisor, and all districts shall be substantially equal in poputation®).
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Ideal District Size and Ceviation

PopLilation equality in county redistricting s determined by calculating a district's deviation from ideal district
size. Ideal district size is determined by dividing the total population of a county by the number of districts in a

redistricting plan.
County Popuiation / Total Number of Districts = Ideal District Population

Forexample, assums that a county has a total of 100,000 people with 10 supervisors, one for each district. The
icleal population for each district would ba as follows:

100,000/ 10 = 10,000 people per district

Deviation is determined by measuring the amount by which a district is larger (has a positive "+ deviation) or
smaller (has a negative "-" deviation) than the icdeal district size.

Caloulating Relative Deviation from ideal District Size

Relative deviation is the percentage deviation in population of an individual district from the Ideal district. Rela-
tiva deviation is calculated by dividing the total deviation in population of a district from the ideal district popula-

tion by the ideal populaticn:
Popuiation Difference From Ideal District Popuiation / |deal District Population = Relative Deviation

For example, if there is & 200 person deviation In a district from the ideal population of 10,000 people, the rela-
tive deviation is cafculated as follows:

500 (population in district compared to ideal population) /10,000 (ideal population) = 5%

Qverall Deviation Range

Once the relative deviation Is calculated for ach individual district, the overall deviation range (“overall range”) is
determined. The “overall range” is calculated by determining the percentage difference in relative daviation be-
tween the districts in a county with the highest and lowest relative deviation.

For example, if the highest and lowest relative deviations are +5% and 4% respectively, the overall range ts
9%.

Overall Range Deviation And Constitutionality Of Redistricting Under The "One Person-One Vote Rule”

Courts use the "overall range” deviation to determine the population equality of a districting plan and whether the
plan meets the *one-person one-vote” equal population standard,

.

The 10% Ruls

The general e that courts have applied in evaluating the constitutionality of a redistricting plan for legisiative
districts is that districts should have an overall population range deviation of no more than 10%. An overall
range deviation of less than 10% In a redistricting ptan has become synonymous with one that is *substantially
equal” in poputation. Accordingly, deviations below 10% [n overall range are genarally presumed to be constitu-
tional. Deviations above 10% i overall range are presumed to be unconstitutional.

The 10% Rule ls Not a "Safe Harbor”

An overall range daviation of less than 10% does not prevent a redistricting plan from being attacked on equal
protection "one person-ong vote' grounds. Although deviations of less than 10% in a redistricting plan are pre-
sumed constitutional, a court will net uphold a deviation even if It is less than 10% if thers is evidence that the
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redistricting was dene for the purpose of minimizing or enhancing the voting weight of a specific population or

fPErest o

The seminal case relating to a challange to a redistricting plan with an overall deviation of fess than 10% is
Larios v. Cox, 300 F.Supp.2d 1320 (N.D.Ga. 2004), aff'd., 542 U.S. 947 (2004). In Larios, the United States
Suprems Court rejected an invitation to create a "safe haven” for population deviations less than 10% without
regard to the reasons for the deviation. The Gourt stated:

In challanging the District Court's judgment, appelfant invites us to weaken the one-parson, one-vote stan-
dard by creating a safe harbor for popuiation deviations of less than 10 percent, within which districting
decisions could be mads for any reason whatsosver, The Court properly refects that invitation,

The Supreme Court in Larios affirmed the district court's decision which struck down a redistricting plan on
equal protection "one person-cne vote” grounds evan though the overall range deviation was less than 10%. in
striking down the redistricting plan, the Court found that the Georgia General Assembly had systermnatically and

intentionally drawn lines to disfavor Republican candidates. The unlawiful conduct cited by the Court Includad
the following:

+ anintentional effort to allow incumbent Democrats to maintain or increase thelr delegation, primarily by
systematically under pepulating the districts held by incumbent Democrats, by overpopulating thosa of
Republicans;

¢ deliberately drawing districts to pit Republican incumbents against each other in an obviously purpossful
attempt to unseat as many of them as pessible;

¢ oddly shaped Republican districts; or

*  population deviations did not result from any attempt to create districts that were compact or contiguous,
of 1o keep counties whole, or to preserve the cores of prior districts,

The lesson to be learned from Larios is that redistricting should always be done with the traditional redistricting
concepts in mind. Efferts 1o systematically and intentionally draw districts in a manner to favor one particular
political or social group over another will be subject 1o challengs and may, as with the redistricting plan in Larios,
be struck down despits having an overall range deviation of less than 10%,

Justifying Deviations Greater than 10%

Acbunty cénjustify a daviation gréater than 10% based on traditional redistricting ooncepts.;lwnt addressing ac-

ceptable deviations involving local government redistricting, the United States Supreme Court in Abats v,
Mundt, 403 U.S. 182, 185 (1871) recognized that sightly greater deviations may be acceptable in local gov-
arnment redistricting due to the often smaller geograghic size of local political subdivisions and the unigque po-
fitical and comimunity circumstances often oresent at the local level . In Abate, the Court upheld a plan for a
county board of supervisors that had a total population deviation of 11.9% because the deviation was sup-
ported by the state's leng history of having the same individuals hold the governing positions in a county and lts
towns and because there was no indication that the plan *was designed to favor particutar groups.” In explain-
ing its decision, the Court stated:

The facts that local legislative bodies frequently have fewer representatives than do their state and hational
counterparts and that some local legisiative districts may have a much smaller population than do
congressional and state legislative districts, lend support to the argument that slightly greater percentage
deviations may be folsrable for local government apportionment schemes. Of course, this Court has never
suggested that certain geographic areas or political interests are entitied to disproportionate represeniation.
Rather, our stafements have refiscted the view that the particular circumstances and needs of a local
community as a whole may sometimes justify departures from strict eguality,

The key In baing able to support an overall range deviation of greater than 10% is demenstrating that the
deviation was justified by a "rational policy.” In almost alt clrcumstances, this will be accomplished by
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demonstrating that district fines were drawn in accordance with and In an attempt to preserve the boundaries of
political subdlvisions. Other factors that courts will examine in reviewing the fairess of a plan include contiguity
and compactness of districts and efforts o preserve communities of interest.

In surnmary, the key for local officials to satisfy the "one person-one vote" standard is to develop supervisory
district plans that keep the overall range below 10%. When district plans exceed this threshold, local officials
should be prepared to justify the overall deviation by showing that the districts were created based on
lagitimate, consistently applied and nendisciminatory reclistricting policies.

Minority Populations and Considerations of Race in Redistricting

1.

Dilution and Methods of Dilution

Vote dilution, as oppesad to voie denial, refers to the use of redlistricting plans and other voting practices that
urlawfilly minimize or cancel out the voting strength of racial and other minorities. There generally are thres
methods of dilution, “Facturing,” “stacking,” and “packing” which are described in further detail below:

a. Fracturng. Fracturing refers to the practice of drawing district ires so that minority mermbars are dispersed
among as many districts as possitle to enstire that the members remain the minority in each district,

b, Stacking. Stacking refers to the practice of drawing district lines to combine concentrations of minority
population with greater concentrations of white miajority population to ensure that the members remain a

minority in each district.

c. Packing. Packing refers to drawing district bouncary lines so as to concentrate as many minorities as
possible In as few districts as possible in ordar 1o minimize the number of majority-minarity districts.,

Section 2 of the Voting Rights Act: Prevention of Unlawful Voting Practices Including Dilution

a. General Purpose

Section 2 of the Voting Rights Act is designed to pravent diiution of vating strength of racial and other
minorities through redistricting. Section 2 provides that a voting practice, such as redistricting, Is unlawiul if
it "results” in discrimination, i.e., if, based on the totality of circumstances, it provides minorities with “less
opportunity than other members of the electorate to participate in the political process and to elsct
representatives of their cholce.”

Importantly, intent not to discriminate will nct save a redistiicting plan from challenge. The test is whether
the redisiricting plan will have the effect of dituting minority voting strength, not whether it was enacted with
irmtant to discriminate. The language of section 2 reflecis this test:

A violation of [§2]is established if, based on the totality of the circumstances, it is shown that the
political processes leading to nomination or election in the State or political subdivision are not equally
open to participation by members of a class of citizens pratected by [§2]in that fts marbers have less
opportunity than other members of the electorate to participate in the political process and to elect
raprosentatives of ihelr choice. The extent to which membars of a protected class have been glected
to offica in the State or political subdivisior is one clrcumstance which may be considered: Provided,
That nothing in this section establishes & right to have mermbers of a protected class elected i

numbers equal to their proportion in the population.

Importantly, Section: 2 does not create a right of proportional representation for minorities, i.e. a fight to
have members of a protected class electad in numbsers equal to their proportion in the population. Tha
ultimate cuestion to be answered under a Section 2 challenge is whether the minority has been danled an
equat opportunity to participate and elect candidates of its choice.

D. Scope

Saction 2 of the Voting Rights Act can apply to any jurisdiction in any state. [t enahles a parson fling suit io
prove a violation of Section 2 if, as a result of the challenged practice or structure, plaintiffs did not have an
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eguat oppoitunity to participate in the political process and to elect representatives of their choice. This wil

G BE B Y s O i R Ot o e WS i A T Wy o Eh e B e en e
otherwise cchasive, compact district in which a minority would have the majority of the votes and be able
to select a candldate of its choice.

When it was first enacted, the Voling Rights Act prohibited discrimination based on "race or colon” In 1875
Congress extended the protection of the act to language minorities, defined as American Indians, Asian-
Arpericans, Alagkan Natives, and persons of Spanish Heritage. Consaquently, under Section 2, a governing
body may not create districts that result in the denial ¢r abridgment of any U.S. citizen's right to vote on
account of race, color or status as a member of a language minority group.

Establishing a Section 2 Violation
(1) Threshecid Requirements for Liability

In order to assist in evaluating challenges to redistricting plans under Section 2 of the Voting Rights
Act on grounds of dilution, the United States Supreme Court in Thornburg v. Gingles, 478 U.S, 30, 44
(1986), established thres preconditions that a plaintiff must prove before a court wili procesd to a
detailed analysis of a redistricting plan:

s [tis sufficlently large and geographically compact to constitute a majority in a single-member
district;

+  itis politically cohesive; and

¢ Inthe absence of special circumstances, bloc voting by the white majority usually defeats the
minority’s prefarred candidate.

in order to satisty the first factor, the minority must make up 50% plus 1 of the voting age population
(WVAP} in a district on the thecry that only those of voting age have the potential to elect candidates of
their choice within the meaning of Secticn 2. The Supreme Court affirmed this view in Bartlett v.
Strickland, 129 85.Ct. 1231 (2008) by helding that: "Only when a geographically compact group of
minority voters could form a majority In a single-member disirict has the first Gingles requirement been
met.”

With respect to the “compactness” element of the first factor, the Supreme Court has ruled that a dis-
trict complies with Saction 2 if 1t is reasonably compact and reguiar, taking into account traditional
redistricting principles. There Is no set formula for determining compactness. Most courts have ap-

—pliedar eyshallesTideterminecompeactness e, fadistict 1coks feasonably coimpactanc-s

similar in shape to other districts it is deemed compact within the meaning of Section 2 and the first
Gingles factor.

In order to satisfy the “cohesion” factor, the Supreme Gourt held in Gingles that political cohesion can
be shown by evidence “that a significant number of minority group members usually vote for the same
candidatss.” Later in the opinion, the Court stated that racial bloc veting and political cohesicn could
be shown “whare there s 'a consistant ralationship between [the] race of the voter and the way in
which the voter votes.” Notably, the cohesion facter does not require a minority group to vote for a
minority candicate or a candidate of any specific race —minorities only need to vote for the same can-
didates.

The third Gingles factor (whether white bloc voting is "lagally significant”) is satisfied if the majority
votes sufficiently as a bloc to enable it “usually” to defeat the minority's preferred candidate. The fact
that some minority candidates may have been elected does not foraclose a Section 2 ¢laim, Instead,
where a challenged districting plan works to dilute the minority vote, it cannot be defended on the
ground that it cccasionally benefits minority voters,
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{2) Totality of the Circumstances

Once these three preconditions are satisfied, the Court must consider several additional "objective factors’
in determining the “totality of the circumetancas” surrounding an alleged violation of Section 2. These
factors, as outlined by the United States Supreme Court in Gingles, inciude:

*  the extent of any history of official discrimination in the state or political subdivision that touched the
right of the members of the minority group to register, to vote, or otherwise to participate in the demo-

cratlc process;
*  the extent to which voting in the elections of the state or potifical subdhvision is racially polarized:

¢ the extent to which the state or political subdivision has used unusually large election districts, majority
vote requirements or other voting practices or procedures that may gnhance the opportunity for dis-
crimination against the minority group;

+  ifthere is a candidate slating process, whather the members of the minority group have been denied
access to that process:

*  the extent to which members of the minority group in the state or political subdivision bear the effects
of discrimination in such areas as education, employment and health, which hinder their ability to par-

ticipate effactively in the political process;
*  whother political campaigns have been characterized by overt or subtle racial appeals;

* the extent to which membars of ihe mincrity group have been elected to public office in the jurisdic-
tion;

+  whether there s a significant lack of responsivensss on the part of elected officials to the particularized
neads of the mermbers of the minority group: and

+  whether the policy underlying the state or political subdivision's use of such voting quaiifications, pre-
requisita to voling, or standard, practice or procedure is tenuous.

Ses Gingles, 478 U.S. at 36-37.

Consideration of the "totality of the circumstances” in addition to satisfaction of the three preconditions for
liabitity ultimately will determine whather a redistricting plan will ba struck down under Section 2. Inthe
end. the court wil determine whether a redistricting olan provides minorities with “less opportunity thar
other mambars of the eleclorate to parficipate in the poliical process and to elect representatives of their

choice.”

The lesson of Gingles is a relatively simple one for counties and other local governments. In instances
where a county potentially has a minority majority district which satisfies three preconditions for liaflity un-
der Secticn 2 as well as circumstances which suggest that minorities have been historically underrepre-
sented in the political process, a county should take carsful sieps to ensure that it does not diluts the vot-

ing interest of the minority in drawing district Inss.

Drawing Districts to Protected Minority Interests

In creating a majority minority district, the psrcentage of minoritias required 1o provide minoriy voters with a fair
chance 1o slect their candidate must be censidered. In making this determination, infarmation about differences
hetween the majority and mincsity population regarding voter registration, past voter participation, and,
especially, voling age population nesds to be examined.

While it is clear that the district must have a rrinority veting age population of 50% or mare, the percentage over
50% that is required s more uncertain. Rasad on current precadent, there is no fixed percentage of minority



Wisconsin Countles Association i5

population that translates into an effective voting majority. Interestingly, placing too large of a percentage of

TG TIES 11 & CHaTI et 1 OTar 10 Craats a minorty majorty asmet may readt i aleganons or s oT the
nority vote through “packing.”

The percentage of minority voters assigned to a district must be based on empirical evidence rather than an
arbitrarily applied formula. Also, counties shouid be careful to follow the tradlitional redistricting principles of
compactness, contiguity and respect far political subdivisions in drawing minority districts. Lacking empirical
evidence or focusing solely on race in creating a majority-minority district will result in a district Is unlikely {o sur-
vive a judicial chalisnge as more particularly discussed in the next section,

4, Shaw v. Heno: Restricting Consideration of Race as a Precominant Factor in Redistricting

The United States Supreme Court has. placed strict limits on the manner in which race may be considered in
redistricting. In Shaw v. Reno, 509 1.8, 630 (1993}, the Court found that where racial considerations predomi-
nate in the redistricting process to the subordination of traditional non-race based factors, the redistricting wil
be subject to a strict scrutiny test whereby the focal government must demonstrate that race based factors
ware used in furtherance of a compeling stats interest, such as compliance with the Voting Rights and where
the local government applied race kased factors in a “narrowly tallored" manner to achieve this interest, Under
Shaw, when a county or local government creates majority-minority district without regard to traditional district-
ing principles, the district will be subject to strict scrutiny and probably will be struck down,

The dacislon in Shaw recognizes that the purpess of the equal protection clause is to prevent governmental
bodies from discriminating on the basis of race. Thus, if in redistricting, a county focuses solsly on race in order
to create a minority majority district without regard to traditional redistricting principles and creates a minority

majority district where none is warranted, the redistricting plan will be found unconstitutional on equal protection
grounds.

Decisions following Shaw have established the following principles regarding the use of race in rechstricting:
s race may considered as a factor along with other traditional factors;

s race may not be considered as the predominant factor in redistricting to the detriment of traditional
redistricting principles;

= bizamely shaped districts are not unconstitutional per se but may be evidence that race was the
pradominant consideration in redistricting;

.+ lfracels the predominant consideration in redistrcting, the redistricting wilLpass scrutioyonly i ttjs.

“narrowly tallored” to address a compaliing government interest, i.e., the redistricting will use race no more
than as necessary to address the compelling government interest.

In light of Shaw and the cases that followed it, local governments should be careful to adopt and apply
redistricting criteria that falily consider race, as well as traditional redistricting factors, These criteria shouid
include:

¢ yse of identifiable boundaries;

«  maintaining communities of Interest;

»  basing the new plan on existing districts;

+ adopting districts of approximately equal size;

¢ drawing districts that are compact and contiguous:

¢ keeping existing representatives in their districts; and

* when considering race, narrowly tailor to comply with the Voting Rights Act.



16 Wisconsin Counties Association

. While the Supreme Court in Shaw v. Reno limited the Use of race in redistricting, it recognized that race should
not be excleded as a factor in redistricting. It rernains impermissible for counties and other governmental
entties to use redistricting to unlawfully minimize or cancel out minority voting interests. Rather, race should
have equal standing with traditional districting principles when legistators or other government officials develop
district plans.

Partisan Gerrymandering
i,  Gerymandering Defined

Partisan gerrymandering is the process whare the majority party draws an election district map with district
boundary lines that give itself an unfair and undeserved numerical vote advantage during each election. ™ This
numerical advantags is cbtained by maximizing the number of districts in which the majority of voters are
aligned with the majority party, i.e., the party with & maiority of seats in the state legislature or other focal gov-
erning body.

The strategies used In & partisan gerrymander are very similar te those used to dilute minority and raial voting
interests. A gerrymandered redistricting map concentrates minority party voters into the fewest possible num-
ber of election districts {packing), distributes minority party
voters among many districts so their vote will not influence
the election outcome in any one district (vote dilution), and/or
divides incumbent minority party legislator districts and con-
stitugnts up among muitiple new districts with a majority of
majority party voters (fracturing). in sorme gerrymander cases.
muttiple minarity party incumbents are forced to run against
each other in the sarme district. Bizarre, irregular and oddly
shaped dlistrict boundaries are often the hail mark of gerry-
mandered districts.

First printad in March 1812, this politicat cartoon s drawn i ragction to
tha.state seneta sloctorel districts drawn by the Massachusatts legisizturg {0
favor the Democretic-Rapublican Perty candicetes of Govermor Elbridge
Garry ovar the Federalists. The cericatura satinzes the bizasre shepe of 2
district In Essex County. tMassachusatts es e dragon. Fadarefist newspapers
aditors end athers gt tha tima likenad ths district shapa 1o 2 selameandar and
the word garryrmandear was 2 blend of thet word end Governor Genry's igst
neme,

1 Originaily publishad in the Baston Cantingl, 1812.

2. Ecquai Protsction Clalse

The Vioting Rights Act does not apply to conduct that has the effect of diluting the voting strangth of partisan
minorities. Partisan minorities, therefore, must look for protection under the Equal Protection Clause of the 14th
Amendment of the United States Constitution. {n this regard, the United States Supreme Court in Davis v
Bandemer, 473 U.S. 108 (1986) held that partisan garrymandering is actionable under the Equal Protection

Clause,

The Davis Caurt held that in order to prove partisan gerrymandering, a plaintiff must not only demonstrate a
discriminatory purpose but also a discriminatory effect The Court determined that “unconstitutional
discrimination” ocours in partisan gerrymandering cases “when the alectoral systemn is arranged In a manner
that will consistently degrade a voter's or group of voters' influence on the political process as a whole,” The
Court emphasized that & finding of uncenstitutionality “must be supported by evidence of continued frustration
of the will of a majority of the voters or effective cenial to a minority of vaters of a fair chance to Influence the
political process.” The Gourl noted that the reguirement is not one of proportionality, L.e., district lines need not
be drawn to alocats each party a share of seats in proportion to their anticipated statewide vote.

L Garrymandating is not a maor Concem of county ofiicials in redistricting as Wisconsin's county hoard supenviscrs are elecied in nonpariisan elections.
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Chapter 4

GUIDELINES TO DECENNIAL REDISTRICTING

Redistricting is a complex process. The following guidelines will assist counties in moving forward with redistricting and in
- meeting their statutory obligations under Wis. Stat. § 53.10(3}. included are generaf time frames within which each step
in the process should be completed.

Determine the Board Size and Appoint a Redistricting Committee: February 2011 And March 2011

Az part of the redistricting process, county boards need to determine the number of districts that will be incorporated in
the redistricting plan. By definition, this will determine the size of the county board (county boards are single member
districts}. If the board size is to remain the sama, no action should be taken. If the board size is going to increase or
decrease, the county board should adopt & resolution establishing the new number of districts and board size.

County boards must then decide who will be responsible for oversesing the process of drawing district lines. The whole
board can work in this capacity, but it is more sfficient to select a redistricting comnmitiee that will be tasked with the

responsibility of drawing district lines. Thore are no restrictions on who may serve on a redistricting committee. A
committee may, therefore, Include county board members, representatives of affected rmunicipalities and citizens.
GConsidering the integral role that municipalities play in the redistricting process and the abligation of counties to solicit
suggestions from municipalities in the development of the plan, it is beneficial to have one or more represeniatives from
municipalities on the committee,

The redistricting committee is not responsible for actually drafting the redistricting plans. The actual drafting will be done
by a qualified consultant retained by the county to draw the district lines, as well as possibly other county employses
involved in the redistricting process. The redistricting commilttee s responsible for establishing the guidslines that will
govern the redistricting process, as well as reviewing and making alterations to draft plans prepared by the consultant,

Establish Guidelines for Redistricting: March 2011

—Theredisidetizg-commitice-is-responsibladezestablishing-the-principles-thatwill-guide-the redististing-precess—The—orr s —o o
primary focus of the consuttant will be on establishing a redistricting plan that focuses on substantial equal, contiguous

and compact districts. The redistricting committes should determine the extent to which other traditional concepts of

redlistricting will be reflected in the plan including preservation of political subdivisions, communities of interest and cores

of prior districts, protecticn of incumbent interests and consideration of minority interests, when appropriate, Additional

considerations include municipal ward size restrictions, develcpment of aldermanic districts and other municipal

redistricting concerns. The redistricting committee will need te guide the consultant in the development of plans to

ensure that the guidslines chosen by the redistricting committes will be reflected in the plan.

Development of a Tentative Plan: April 2011 through May 20711

Following receipt of census information, counties need to proceed forward with the preparation of a tentative plan. As
indicated above, counties have sixty (6C) days under statute to complete this process from receipt of the census
information.

1. Suggested Timaline

The following Is a general timetine to assist in moving forward with the procass:

= Test the 2001 county plan, Using the 2010 census data, test the existing county plan. It may be possible to
use the existing county plan as the basfs for the tentative plan,
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«  Draft plan options (about two weeks).

s Review and raviss plan (about two waeks).

»  Selact a tentative plan.

s Solicit municipal input (for split municipalities).
¢ Hold a public hearing - earfy May.

e Adopt a teniative pian - May county board meeting.

2. Tips in Developing a Tentative Plan

e When developing the tentative county redistricting plan, try to create districts that use whole contiguous
municipalities and whole contiguous parts of municipalities.

e Inthe event that municipaliies nead to be divided, try first to divide those municipalities that are required to
otherwise divide themselves under law, i.8., those with popuiations over 1 ,000. Only divide smaller
municlpalities when it is absolutely necessary in order to create supervisory districts that comply with the

principle of "one parson-one vota.”

e \Whanever it bacomes necsssary to divide a municipality, the county must submit a request to the
municipality in writing, stating the size of the racuirad ward and location for contiguity purposes. Tha
county plan should not impose ward lines. It should Inform the municipality of the types of wards it needs
for county supervisory district purposes. The county should work with the municipality to create wards that

meet both the county and municipal needs,

e  Special efforts must be made when working with ¢ities that elect the members of the comimon ceundil from
districts. In these cases, the wards must serve both the county supervisar district purposes and the
aldermanic district purposes. Careful work and nsgotiation with municipalities is advisable In this process.

«  The ultimate goal of any county redistricting plan should be 0% daviation from the norm, howevar only
districts that are substantially equal in population are reguired. With advances in mapping and redistricting
software and technology, deviatlons below 10% {and potentially significantly fower considering the
cirournstances) shouid be readily achisvabie,

o Amend the plan following the public hearing to address any issues that warrant consideration.

Creation of Municipal Wards: June 2011 threugh July 2011

As indicated above, every municipality i a county is required o meks a good faith effort to accommeodate the tentative
plan submitted by the county or courities in which it is located. If a municipality is unable accommodate the tentative
plan, the municipality must still divicle itself into wards In a way that creates county supervisory districts that are in
accordance with the pepulation requiremsnts of the tentative plan.

Finalization and Adoption of the Redistricting Plan: August 2011 through September 2011

The following is a timeling for completing the redistricting process following receipt of ward plans from municipalities:
+  Make adjustmenis to tentative plan to accommodate ward plan changas.
+  Hold & public hearing ~ August county board mesting.
«  Enact a final plan - Septerrber county board meeting.

Effectiveness of the New Plan and Application to Elections

Any decennial redistricting plan takes affect on November 15, 2011 (following its enactrnent by the county board) and
first applies to the election of supervisors at the next spring election following the effective date that immediately
precedes the expiration of the terms of office of supervisors in the county.
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Capter5

MID-TERM REDISTRICTING

Sectlon 59.10(3)(cm) goverins mid-term redistricting, l.e., changes made during the decade following the decennizl
redistricting. Importantly, the cnly action that may be taken mid-term is a reduction in board size and corresponding
redrawing of district lines to reflect the reduced board size. A board may also adjust districts to reflect such things as
annexation but may not increase or reduce the number of districts. The traditional concepts of redistricting and legal
concerns outlined in this guids apply in drawing mid-term district fines.

Reduction in Board Size
1. Procedure for Mid-Term Redistricting to Reduce Board Size: Initiation by the Board

a.  Timing and Procedure

Under Wis. Stat, § 58.10{3)icm), a county board may, any time after the enactment of the decennial
supervisory district plan, decrease the number of supervisors. Following the adoption of a resolution to

reduce the size of the oard, the Doard is TeqUITes 10 reaisinct, readjust and change The boundarnies of
supervisory districts so that: {1) the number of districts equals the number of supenvisors, (2] the districts
are substantially equal in populaticn accerding to the most recent countywide federal census, {3} the
districts are in as compact & form as possible, and (4} the districts consist of contiguous whole wards in
existence at the tima the redistricting plan Is adopted,

In the redistricting plan, the board must adhere to statutory requirements with regard to contiguity and
must, to the extent possible, place whole contiguous municipalities or contiguous parts of the same
municipality within the same district. In mid-term redistricting the original numbers of the districts in thelr
geographic outlines, to the extent possible, must be retained.

b. A Board May Net Mid-Term Redistrict If a Petition for Redistricting or Referendum for Mid-Term
Redistricting is Pending

A county beard may not enact a mid-term reclistricting plan during the review of a petition or referendum to
decrease the size of the county board. However, if the electors of the county reject a change in the number

of supervisory districts by referendum, the board may proceed with mid-term redistricting as outlined
above.

2. Petition and Referendurmn to Reduce Board Size Mid-Term
a.  Timing

The electors of a county may, by petition and referendum, decrease the number of supervisors at any
time after the first election Is held following enactment of a decennial supervisory district plan. This
means that the electors cannot initlate action to revise the board's decennial supenvisory district plan

until aftar the April 2012 elections, i.e., “the first elaction held following enactment of the supervisory
district plan.”

b, Procedure

(1) Inifia’ Pefifion. A petition for a change in the number of supervisors may be filed with the county
clerk. Prior to circulating a petition fo decrease the number of supensors in any county, the
petitioner must ragister with the county clerk, giving the petitionar's name and address and
indicating the petitionar's intent to fila such a petition. No signature on a patition is valid unless the
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signature is obtalned within the 50-day pericd following registration. The petition must specify the
proposed number of supervisors to be elected,

() Aliernate Petiion. Within 14 days after the last day for filing an original petition, any other
petitioner may file an alternative petition with the county clerk proposing a different numbar of
supervisors to be elected. If the petition i valid, the alternative proposed in the petition must be
submitted for approval at the same referendum. An alternative petition is subject to the same

registration and signature reuirements s an original petition.

(3) Petition Reguirements. Each petition must conform to the requirements of Wis. Stat. § 8.40. It
also must contain a number of signatures of electors of the county equal 1o at least 25% of the
total votes cast in the county for the office of supervisor at the most recent spring election
preceding the date of fiing. The county clark is responsible for determining the sufficiency ofa

petition.

(4 Beferendum. Once the county clerk determines that one or more petitions are sufficient, the
county clerk must call & referendum concurrently with the next spring or general election in the
county that is held not earlier than 42 days after the determination is made. If the referendum is
approved by a majority of the electors voting on the referendum, the board must enact an
ordinance prescribing revised boundaries for the supenvisory districts In the county in accordance
with the referendum. The districts created by the board are subject to the same requirements that
apply to decennial redistricting. The county clerk must flle a certified copy of any redistricting plan
enacted under this subdivision with the Wisconsin secretary of state,

3 Limitation on Mid-Term Redistricting to Reduce Board Size: Only Onge a Decade

Under Wis. Stat, § 59.10(cm)3), if the numper of supervisors in a county is decreased by the. board or by
petition, no further action may be taken by the board or by petition until after enactment of the next decennial

supervigory district plan,
Mid-term Changes Due to Municipal Boundary Adjustments: No Changes in the Number of Supervisory Districts
After the enactment of a decennial supervisory plan, a municipal incorporation, annexation, detachment or

consolidation may serve as a basis for altering the soundaries of supervisory districts betwesn federal decennial
censuses. The modification may be made at the discretion of the county board. The number of supervisory districts

In the county may not ba changed.
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Crmapter6

RESOURCES & CONTACTS

U.S. CENSUS BUREAU

The U.3. Census Bureau Is the source of the data that will become the basis of redistricting plans at every fevel of
government, This data first bagan to be released in December 2010. It is expected that in March 2011 a data
release more specifically intended for recistricting will be released. The data page of their website is located at http://

2010.census.gov/2010census/data/,
STATE OF WISCONSIN
WIGE-LR
The state of Wisconsin has prepared a propristary data and mapping tool that will allow local governments to

use Census Bureau cata in creating and congidaring potential redistricting plans, The system is called the
Wisconsin Shape Editor for Local Redistricting, or WISE-LR,

The process for updating WISE-LR from its 20071 version included a pilot program that was open to Wiscansin
counties. Of the 72 Wisconsin counties, the WISE-LR website indicates that 58 participated as pilot counties,
The website includes a map showing counties’ status in the WISE-LR project and can be accessed at the
following url: http://legis. wisconsin.gov/itsb/wiselr/,

islati I R

In 2001 the state of Wisconsin Legislative Referance Bureau (LRB) issued three memos that will be of interest to
local officials invelved in redistricting, It is expected that re-issues of these mamos will be made during 2011,

*  “Guidelines for Adjusting Municipal Wards Foilowing the 2000 Federal Census,” released April 18, 2001

*+ A Guide to Legislative Redistricting,” LRB Informaticnal Bulletin 02-1, released February 2002

¢ “Wisconsin Redistricting Ohronolog'y.' 1950-2002", LRB Inforrﬁé%:bnal Memorandt]li;n 10-4, relea-sé& July
20610 ({this memo is current for 2011}

The LRB's website can be found at the following url: hittp:Aeagiswisconsin.gov/rsh/

WISCONSIN COUNTIES ASSOCGIATION

John Reinemann, Legislative Director, frefiermann@wicounties.org, Sarah Diedrick-Kasdorf, Senior | egislative
Associate, diedrick@wicounties.org, David Callendar, Legislative Assoclate, callendar@wicounties.org

22 East Mifflin Street, Suite 900 ¢ Madison, Wl 53703 » 1,866,404.2700

www.wicounties.org

PHILLIPS BOROWSK], 5.C.

Andrew T. Phillips, Daniel J. Borowski, Patrick C. Hennsger
10140 N. Port Washington Road

Mequon, W 53092

262.241.7788 = info@phillipsborowski.com
www.phillpsborowski.com



EXtension

Cooperative Extension — Kenosha County

 SHEET

" January, 2011

Redistricting for Local Officials

This fact sheet provides a general overview of the
redistricting process for Wisconsin's local government
officials. This summary includes a process timeline and
resources for obtaining more information.

A National Perspective

The U.S. Census Bureau released the first data from
Census 2010 in December 2010. The country’s 22"
decennial census figures showed that the hation's resident
population on Census Day, April 1, 2010, was
308,745,538, a 9.7% increase over the 2000 count.

Census 2010 and Reapportionment

As established by Article 1, Section 2 of the Constitution of
the United States, the census is the basis for determining
the number of representatives each state has in the U.S.
House of Represantatives. Congress determines the

Although this process involves all levels of government,
the creation of congressional, leglslative, county, and
municipal districts are completed separately.

The process begins with the adjustment of municipal
wards, the building blocks used to form election districts,
Wisconsgin law requires all cities, villages, and towns with
populations of 1,000 or more to establish wards. Although
towns and villages of 1,000 or more must establish wards,
their board members continue o be elected at large.
Municipalities will receive the necessary population data in
April, 2011,

In the fall of 2011, state legislators will begin the process
of redrawing Wisconsin's 33 senate and 99 assembly
districts.

Redistricting at the Local Leve/
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currently set at 435. The process of dividifg the 435 seats
among the 50 states is known as apporiionment.

As was the case 10 years ago, Census 2010 shows that
the greatest population growth has occurred in the South
{14.3%) and West (13.8%), while there was slower growth
in the Northeast {3.2%) and Midwest (3.9%).Nevada had
the highest population growth (35.1%). Michigan was the
only state to lose population over the last decade (-0.6%).
Wisconsin's 2010 population was 5,686,886, an increase
of 6%.

Shifts in population among the states mean that some
states will gain or lose congressional seats. In 2011,
Arizona, Georgia, Nevada, South Carolina, Utah, and
Washington will all gain one seat; Florida will gain two;
and Texas will gain four. States that are losing one
representative include lowa, Louisiana, Massachusetts,
Michigan, Missouri, New Jersey, New York, Ohio, and
Pennsylvania. lllinois and Ohio are each losing two seats.
Wisconsin will continue to have eight members of
Congress, meaning each congressional district in
Wisconsin will have approximately 710,873 people.

Redistricting

Redistricting is the process of revising the geographic

boundaries within a state from which people elect their
representatives to the U.S. House of Representatives,
state legislature, county board, city council, and school
board.

The three-step precess for municipal and county
redistricting requires cooperation and coordination among
counties and their related municipalities. This process
begins at the county level, moves to the municipal leve!,
and finally culminates with county adoption of supervisory
districts and city adoption of aldermanic districts. Each of
the three phases is comprised of a sixty-day work period.

Three-Step Process

Step One: Within sixty days of recelving the census data,
county boards will submit a tentative County Supervisory
District Plan to each municipality in the county. Each
county board is required to hold a public hearing on the
tentative plan and to solicit suggestions from both the
municipalities and the general public. The tentative plan
may be amended after the public hearing to incorporate
the suggestions. A copy of the tentative plan is then sent
to the municipalities within the county. This sfep must be
completed no fater than July 1, 2011.

Step Two: Municipalities adjust ward boundaries in line
with the proposed county supervisory district plans. The
wards established govern the adjustment of supervisory
districts. An ordinance or resolution describing ward
boundary lines must be adopted.

Step Three: Within sixty days of recsiving municipal ward
adjustments, counties are required to adopt final
supervisory district plans consisting of whole municipal
wards. Cities must also establish aldermanic district
plans. In order to adopt a final county plan, a public
hearing is required. Following adoption of the plan, each
county must file a copy with the secretary of state,



Redistricting Timetable

April, 2011 Population data distributed to local
governments

Juhe Counties adopt tentative supervisory
plans {no later than July 1}

August Municipalities adopt ward plans

October Counties establish superviscry districts

October Cities establish aldermanic districts

State establishes legislative and
congressional districts

County board and municipal elections
with new districts

Winter, 2011-2

Aprif, 2012

Guiding Principles and Considerations

What makes the redistricting process and the resulting
plan fair and legal? There are several key peints for
redistricting committees and staff to keep in mind:

Population sizes in aldermanic and supervisory districts
should be substantially equal; While “substantially equal’
is not clearly defined in federal or state law, there is
precedent for supporting the plan with the lowest
deviation. In order to minimize boundary changes in
2021, some municipalities may consider placing fewer
people in a ward that may be considered a high growth
area. Deviation from a district's “ideal population” must be
justified by attempts to accomplish one of the goals below.

Aldermanic and supervisory districts should be compact:
“Compact” is another term that can e defined in a variety
of ways. Frequently, municipalities will attempt to draw
boundary lines that follow geographic features, roads, or
neighborhood boundaries. Doing so is often easier said
than done. However, it is important to avoid
“gerrymandering.” The term gerrymandering dates back
to 1812 when, to favor his politica! party, Massachusetts
governor Elbridge Gerry created an election district that
resembled a salamander.

Districts should respect communities of interest: The
Voting Rights Act provides that a citizen's right to vote
shall not *be denied or abridged” on account of race or
color, These populations should have as much
opportunity as possible to eisct representatives who
reflect their backgrounds and interests. Once again,
gerrymandering should be avoided.

When possible, aldermanic and supervisory boundaries
should retain the core of existing districts: Political turmoil
will be minimized if continuity and composition of districts
are maintained. By doing so, incumbents will not be forced
to run against one another or seek re-election by voters
who were formerly patt of another district.

Cooperation: Last but not least, every effort shouid be
made to encourage cooperation between the county and
municipalities. Given the time constraints of the process,
politics, and limited staffing resources, education and
communication from the beginning of the process through
its completion are necessary.

An EEOHAFirmative Aclion emplayer, University of Wiscensin Extension provides equaiuppoﬂuniﬂas in employment and pro

Mapping It Out”

For the most part, technical staff working on the mapping
of boundaries will use a software program called
Wisconsin Shape Editor for Local Redistricting, or WISE-
LR. This software program will allow technical staff o
assign census blocks and population data to build plans
for supervisory districts, aldermanic districts and municipal
wards. The software can help generate alternative plans
for comparison.

-

It is important for local officials to remember that the
mapping process and options are a “work in progress” and
that the technical staff should not advocate one option
over another. Ultimately, each redistricting committes will
receive input about the boundary options in a variety of
ways and will make a final decision that minimizes
unwanted changes.

Road Shows

Local officials and technical staff will have the opportunity
to attend one of several redistricting educational programs
offered throughout the state during April 2011, These
“road shows" are being conducted by the Legislative
Reference Bureau, the Legislative Technology Services
Bureau, and University of Wisconsin-Applied Population
Laboratory, Information on the basic legal requiremsnts of
redistricting, description of a ward, and how to report ward
boundaries will be presented. In addition, technical staff
will receive hands-on training on the WISE-LR application.
Further information and registration forms are available by
calling (608) 265-9545, or at the WISE-LR website:
http:/fwww.legis. state.wi.us/wiselr/

Information and Resources

Radistricting Contacts:

Michael Keane, Senior Legislative Analyst
Wisconsin Legislative Reference Buréau
(608) 266-0346 -

Dan Hill, Professor
Local Government Center, UW-Extension
{608) 265-2852 .

Dan Veroff, Demographic Specialist
Applied Population Laboratory, UW-Extension
(608) 285-9545

Web-based Resources:

For the state resource page on redistricting:
http:Awww. fegis.state. wi.us/tsh/redistricting/

For guidelines regarding the adjustment of municipal
wards: hitp/iwww.legis.state.wi.us/rb/pubs/ib/01ib3.pdf

This Fact Sheet Was Prepared by:

Annie Jones, Professor, Community Development Educator
Kenosha County UW-Extension

Edited by Dan Veroff, Michael Keane and Dan Hill

gramming, including Title X and ADA requiraments.



Rock County Supervisory Districts
2011 Redistricting Summary

The primary reason for conducting the Census of Population every ten years is to adjust the
representation of elected officials at the local, state and national levels. The most important standard to
achieve is “one person, one vote” among the districts that compose the jurisdiction. The objective used
to achieve this standard is “substantial equality of population” of the representative districts within a
jurisdiction. The target population for each representative district is the total population of the
jurisdiction divided by the number of districts. “Substantial equality of population” is generally accepted
to be, as a result of numerous Supreme Court cases, no more than 10% total deviation (no more than
5% above or 5% below) from the target population. It should be noted that the generally accepted 10%
does not mean that the constitutionality of a plan will not be challenged or upheld.

In 2000, the “substantially equal objective” was set very narrowly to 0.5% of the target population. The
numbers broke down this way:

2000 Rock County Population ........coocci e e 152,307
Number of County Board SUPEIVISOIS .. ...t e e e 29
Target POPUIALION ... e s 5,252
Objective to get WIthin +/- 0.5% ..o e e +/- 26 people

If we assume the same number of Supervisory Districts for 2010 and that “substantially equal” to be
within 10% total deviation (no more than 5% above or 5% below})

2010 Rock County PopUIation ... ssisa s sa e 160,331
Number of County BOard SUPREIVISOIS ...viuuiiiiiiieireris ettt te st s s s re st e s s 29
Target number of People per Supervisory DIstrict............ccco i 5,629
Substantially equal (F/- BY0) ... e +/-276
Target Population RaNgE ... it 5,253-5,805
Total POPUIALION INCIEASE ... .iiiiir i ieii e e re e s e ntra e et ee e e s e e r e e 8,024
2010 Target number of People per Supervisory District.........cocoorer i, 5,529
2000 Target number of People per Supervisory District............ccooin i 5,252

Average increase of population in each Supervisory District...........ccccoviicii 277



Timeline
March 28 - April 1, 2011
Redistricting data and WISE-LR application will be distributed to counties for creation of the
Supervisory Districts. The Federal deadline for the delivery is on or before April 1, 2011. The County
has 60 days from the time the County Clerk receives the data from the State of Wisconsin Legislative
Technology Services Bureau to create a tentative Supervisory District plan, hold a public hearing and
adopt the proposed plan before being transmitted to the municipalities.

May 2011
Public hearing and approval of the tentative Supervisory District plan.

June 2011

The tentative Supervisory District Plan must be distributed to municipalities for creation of the ward plan
map. The municipalities have 60 days to draw wards lines, enact or adopt an ordinance or resolution
creating wards in accordance to the tentative Supervisory District plan, and forward it to the County.

August 2011
The County has 60 days from receipt of all of the municipalities to review the wards and number
districts.

September 2011
Public hearing and approval of the Final Supervisory District Map and submittal to the Secretary of
State by the County Board Chair.

References
WCA 2011 County Redistricting Guide
Wisconsin State Statues Chapters 5 and 59



ST it
RESLEL-209 CoVE LRSS-ESL- 009 (THLY
SHSES 1Ak ‘oTasoioer 9 TGS TS

! E.
26005 GO 0y PRl 57 ST S 7o BoRES A

SEIN

sabe(A pUE Seny %
feryfiy mesiam) A
RemufiH @238 N/
pROM RunoD AN
FIEOUNOR YSUMO! =

spsiq Aresiadng

[s00z/z 1] visuoasip ‘Aunag ¥ooy

syomsiqg Alosiniedng




SN paraafemmmy] rEma

$805-L.51-209 (VD) “LBSE-L52-309 (THL) 4
SPEEC a4, DIASI0BL IS BEN S T §

Ay yomurlomany

T D PUE 3 2 "SI

51} TronEL10y0] HYdvaSoas; HUReS YH

“A[R0 PR AIOSLopE T2 51 PR LA PIAT feTRR

TR 10 FUIBONS €3G 01 FRpTNN 10T 51 dem sy mRisds
FPUPIOAD AFN00 FPOH 3 TO paseq St UOTRULIORT SInqLye
PR oTdesS TV TS FRmpIo0) SEmos %oy i Beisn
peiidumo seas et ST 1 e1ep 0L Konaly wrdapascy
ATIRIINOD PITe JT00N0IE BEmmBlg Amnos) ooy L Jo

IEU0D RIS JNOTRRA PR 5 e SR JO nomsIing

eejIsiu| M P
RemyBiy
Nungl AQunos

speoy

SpUOd pUE ‘Se)eT] “SISAlY Q@»%
vvz-sel

PEL- 86

re-ge 7]

ge-1of |

oo-1e [ ]

z8--Z0l |
0iL02-0002
abueyq) juadiad

neeng snsusy g Aoueby juawdopnag pue Butiuely unog 30y [$8AN0S ejed

W e,

” %L |
vgeee idoedolog L
: o UOUNd e s

=

UISUODSIAA ‘Aluno) Yooy

010¢ uonejndod




Table 1: Sorted by Municipality

2000 2010 Change creent
Change

Town of Avon 586 608 22 3.8%
Town of Beloit 7,038 7,662 624 8.9%
Town of Bradford 1,007 1,121 114 11.3%
Town of Center 1,005 1,066 61 6.1%
Town of Clinton 893 930 37 4.1%
Town of Fulton 3,158 3,252 04 3.0%
Town of Harmony 2,351 2,569 218 9.3%
Town of Janesville 3,048 3,434 386 12.7%
Town of Johnstown 802 778 -24 -3.0%
Town of La Prairie 929 834 -95 -10.2%
Town of Lima 1,312 1,280 -32 -2.4%
Town of Magnolia 854 767 -87 -10.2%
Town of Milion 2,844 2,923 79 2.8%
Town of Newark 1,571 1,541 -30 -1.9%
Town of Plymouth 1,270 1,235 -35 -2.8%
Town of Porter 925 945 20 2.2%
Town of Rock 3,338 3,196 -142 -4.3%
Town of Spring Valley 813 746 -67 -8.2%
Town of Turtle 2,444 2,388 -56 -2.3%
Town of Union 1,860 2,099 239 12.8%
Unincorporated Total 38,048 39,374 1,326 3.5%
City of Beloit 35,775 36,966 1,191 3.3%
City of Brodhead 0 90 90

City of Edgerton 4,891 5,364 473 9.7%
City of Evansville 4039 5,012 973 241%
City of Janesville 60200 63,575 3,375 5.6%
City of Milton 5,132 5,546 414 8.1%
City Total 110,037 116,653 6,516 5.9%
Village of Clinton 2,162 2,154 -8 -0.4%
Village of Footville 788 808 20 2.5%
Village of Orfordville 1,272 1,442 170 13.4%
Village Total 4,222 4,404 182 4.3%
Incorporated Total 114,259 120,957 6,698 5.9%
Rock County 152,307 160,331 8,024 5.3%



Table 2: Sorted by Population

City of Brodhead
Town of Avon

Town of Spring Valley

Town of Magnolia
Town of Johnstown
Village of Footville
Town of La Prairie
Town of Clinton
Town of Porter
Town of Center
Town of Bradford
Town of Plymouth
Town of Lima
Village of Orfordville
Town of Newark
Town of Union
Village of Clinton
Town of Turtle
Town of Harmony
Town of Milton
Town of Rock
Town of Fulton
Town of Janesville
City of Evansville
City of Edgerton
City of Milton
Town of Beloit
City of Beloit

City of Janesville
Rock County

Percent
2000 2010 Change Change
0 90 90

586 608 22 3.8%
813 746 -67 -8.2%
854 767 -87 -10.2%
802 778 -24 -3.0%
788 808 20 2.5%
929 834 -95 -10.2%
893 930 37 4.1%
025 945 20 2.2%
1,005 1,066 61 6.1%
1,007 1,121 114 11.3%
1,270 1,235 -35 -2.8%
1,312 1,280 -32 -2.4%
1,272 1,442 170 13.4%
1,571 1,541 -30 -1.9%
1,860 2,099 239 12.8%
2,162 2,154 -8 -0.4%
2,444 2,388 -56 -2.3%
2,351 2,569 218 9.3%
2,844 2,923 79 2.8%
3,338 3,196 -142 -4.3%
3,158 3,252 94 3.0%
3,048 3,434 386 12.7%
4,039 5,012 973 24.1%
4,891 5,364 473 9.7%
5,132 5,546 414 8.1%
7,038 7,662 624 8.9%
35,775 36,966 1191 3.3%
80,200 63,575 3375 5.6%
152,307 160,331 8,024 5.3%



Table 3: Sorted by Percent Change

Town of La Prairie
Town of Magnolia

Town of Spring Valley

Town of Rock
Town of Johnstown
Town of Plymouth
Town of Lima
Town of Turtle
Town of Newark
Village of Clinton
Town of Porter
Village of Footville
Town of Milton
Town of Fulton
City of Beloit
Town of Avon
Town of Clinton
City of Janesville
Town of Center
City of Milton
Town of Beloit
Town of Harmony
City of Edgerton
Town of Bradford
Town of Janesville
Town of Union
Village of Orfordville
City of Evansville
City of Brodhead
Rock County

Percent

2000 2010 Change Change
929 834 -95 -10.2%
854 767 -87 -10.2%
813 746 ~-67 -8.2%
3,338 3,196 -142 -4.3%
802 778 -24 ~3.0%
1,270 1,235 -35 -2.8%
1,312 1,280 -32 -2.4%
2,444 2,388 ~56 -2.3%
1,571 1,541 -30 -1.9%
2,162 2,154 -8 -0.4%
925 045 20 2.2%
788 808 20 2.5%
2,844 2,923 79 2.8%
3,158 3,252 04 3.0%
35,775 36,966 1191 3.3%
586 G608 22 3.8%
893 930 37 4.1%
60,200 63,575 3375 5.6%
1,005 1,066 61 6.1%
5,132 5,546 414 8.1%
7,038 7,662 624 8.9%
2,351 2,569 218 9.3%
4,891 5,364 473 9.7%
1,007 1,121 114 11.3%
3,048 3,434 386 12.7%
1,860 2,099 239 12.8%
1,272 1,442 170 13.4%
4,039 5,012 973 24.1%

0 90 90

152,307 160,331 8,024 5.3%



