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LAND CONSERVATION COMMITTEE

WEDNESDAY, APRIL 6, 2011, 7:15 p.m.
LAND CONSERVATION DEPARTMENT - CONFERENCE ROOM

10.

11.

USDA SERVICE CENTER
440 N US HWY 14
JANESVILLE WI

Call Meeting to Order.

Approval of Agenda.

Approval of Minutes — March 2, 2011.

Citizen Participation, Communications, and Announcements.
Bills/Transfers.

Discussion - Rock Prairie Dairy, LLC.

Resolution: Amending 2011 Land Conservation Department
Budget Gypsy Moth Suppression Program.

Approval of the Rock County Gypsy Moth Suppression Grant
Agreement 2011.

Farmland Preservation Program — Notice of Non-Participation
for Donald & Agnes Brown and Marlene Voshell.

Purchase of Agricultural Conservation Easements:

a. Review and Preliminary Approval of Real Estate
Appraisal Services Contract.

b. Review and Approval of PACE Appraisal
Bid/Quote.

c. Review and Preliminary Approval of PACE
Conveyance Agreement Boilerplate.

d. Review and Preliminary Approval of Rock County
Agricultural Resources Conservation Easement
Boilerplate.

e. Review and Preliminary Approval of Rock County
Agricultural Resources Conservation Easement -
Offer of Purchase Boilerplate.

f. Program Update.

Adjourn.



Rock County - Production 03/30/11 COMMITTEE APPROVAL REPORT
Account Number Name YearTy Prent YTD "~ Encumb Unencumb
Appropriation Spent  Expenditure Amount Balance
6262000000-63200 PUBL/SUBCR/DUES 2,120.00 91.5% 1,941.62 0.00 178.38
P1101623-PO# 04/01/11 -UN#038724 SOUTHERN AREA ASSOCIATION
CLOSING BALANCE 128.38
6262000000-65321 BLDG/OFC LEASE 11,425.00 24.9% 2,856.24 0.00 8.568.76
P1101565-PC# 04/01/11 -YN#050639 SILHA LLC,DAN
CLOSING BALANCE : 7,616.68

LAND CONSERVATN.  PROG-TCTAL-PO

[ HAVE EXAMINED THE PRECEDING BILLS AND ENCUMBRANCES IN THE TOTAL AMOUNT OF $1,002.08
INCURRED BY LAND CONSERVATION. CLAIMS COVERING THE ITEMS ARE PROPER
AND HAVE BEEN PREVIOUSLY FUNDED, THESE ITEMS ARE TO BE TREATED AS FOLLOWS

A. BILLS AND ENCUMBRANCES OVER $10,000 REFERRED TO THE COUNTY BOARD.

B. BILLS UNDER $10.000 TO BE PAID.

C. ENCUMBRANCES UNDER $10,000 TO BE PAID UPON ACCEPTANCE BY THE DEPARTMENT HEAD.
AGRICULTURE/LAND CONSERVATION COMMITTEE APPROVES THE ABOVE. COM-APPROVAL

Inv/Enc
Amount

50.00

952,08

1,002.08

Page 1

Total

50.00

952.08

DEPT-HEAD

APR G 200 .

CHAIR

AE-LAND CONSERVATN,

DEPT. PAGE 1



Rack County - Production 03/30/11 COMMITTEE APPROVAL REPORT

Account Number Name Yearly Prcnt YTD Encumb Unencumb
Appropriation Spent  Expenditure Amount Balance

6263400000-62119  OTHER SERVICES 6.000.00 0.0% 0.00 0.00 5.,000.00

ENC R1101602-P0O# 03708711 -VNH042874 WISCONSIN DEPARTMENT OF NATURA

*xk QVERDRAFT *+ TROGMSFER REQUIRED CLOSING BALANCE ~7.914.00

GYPSY MOTH SUPPR  PROG-TOTAL-PO

[ HAYE EXAMINED THE PRECEDING BILLS AND ENCUMBRANCES IN THE TOTAL AMOUNT OF $13,914.00
INCURRED BY GYPSY MOTH SUPPRESSION. CLAIMS COVERING THE ITEMS ARE PROPER
AND HAVE BEEN PREVIOUSLY FUNDED. THESE ITEMS ARE TO BE TREATED AS FOLLOWS

A. BILLS AND ENCUMBRANCES QVER $10.000 REFERRED TO THE COUNTY BOARD.

B. BILLS UNDER $10,000 TO BE PAID.

C. ENCUMBRANCES UNDER $10,000 70 BE PAID UPON ACCEPTANCE BY THE DEPARTMENT HEAD.
AGRICULTURE/LAND CONSERYATION COMMITTEE APPROVES THE ABOVE. COM-APPROVAL

Page 2

Inv/Enc
Amount Total

13,914.00
13.914.00

13.914.00

DEPT-HEAD

APR 0 g 2011 DATE

CHAIR

AE-GYPSY MOTH SUPPR DEPT. PAGE 1
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RESOLUTION NO, AGENDA NO.
RESOLUTION
ROCK COUNTY BOARD OF SUPERVISORS

Land Conservation Comm. Thomas Sweeney
INITIATED BY DRAFTED BY
Land Conservation Comm. March 8, 2011
SUBMITTED BY DATE DRAFTED

AMENDING 2011 LAND CONSERVATION DEPARTMENT BUDGET
GYPSY MOTH SUPPRESSION PROGRAM

WHEREAS, the Land Conservation Department (LCD} has coordinated the Wisconsin Gypsy Moth
Suppression Program for Rock County since 2006; and,

WHEREAS, since the initial program year, the number of acres treated has steadily declined and the
financial estimates for the program vear 2011 were based on this trend; and,

WHEREAS, the LCD determined through ihe site inventories that infested areas identified by the
sponsors were eligible for treatment based on the established program guidelines; and,

WHEREAS, after the site eligibility determination was completed in late falt 2010, the LCD provided
each treatment block sponsor a cost estimate based on a per acre treatment cost that was provided by the
WDNR Gypsy Moth Suppression Program Manager; and,

WHEREAS, the site sponsors accepted the estimates and confirmed the program participation; and,
WHEREAS, the LCD budget must be amended to reflect the increases in acreage and costs; and,

NOW, THEREFORE, BE IT RESOLVED that the Rock County Board of Supervisors duly assembled

this day of , 2011, amends the Land Conservation Department’s budget as
follows:

BUDGET AT INCREASE AMENDED
A/C DESCRIPTION 01/03/2011 (DECREASKE) BUDGET

Sonrce of Funds:
62-6340-0000-42100
Federal Aid $4,500 $2,457 $6,957

62-6340-0000-44100
Fees $4,032 $5,457 $9,489

Use of Funds:

62-6340-0000-62119
Other Contracted Services $6,000 $7.914 $13,914

Respectfully submitted:

LAND CONSERVATION COMMITTEE

Richard Bostwick, Chair Larry Wiedenfeld, Vice Chair
Eva Amold Ronald Combs
David Tnnis Alan Sweeney

Fred Yoss James Quade, USDA-FSA




AMENDING 2011 LAND CONSERVATION DEPARTMENT BUDGET GYPSY MOTH
SUPPRESSION PROGRAM
Page 2

FINANCE COMMITTEE ENDORSEMENT

Reviewed and approved on a vote of

Mary Mawhinney, Chair

FISCAL NOTE:

This resolution amends the Gypsy Moth Suppression Program due to an expansion of the program,
These costs are offset with Federal Aid and participants fzes.

LEGAL NOTE:

As an amendment to the adopted 2011 County Budget, this Resolution requires a 2/3
votg}l of the entire membership of the County Board pursuant to sec. 65.90(5)(a),

wid, Stats. W
ﬁ Kuglits

rporation Counsel

ADMINTSTRATIVE NOTE:

Recgmmended.
A7
/é”@,,w%
Randy Terronez
Acting County Administrator




EXECUTIVE SUMMARY

The Land Conservation Department has coordinated the Gypsy Moth Suppression Program since 2006.
Wisconsin Administrative Code NR 47 requires the county to coordinate and act as the grant recipients
for the program if infested areas within the county are to be treated. The program is based on a 50%
federal grant and 50% sponsor match. The sponsors submitted a total of five infested areas requesting
program eligibility analysis. The LCD determined that all five areas were eligible for treatment, The
LCD finalized the treatment estimates and provided them to the sponsors, All areas were accepted and
finalized. Billing was then forwarded to sponsors for payment in full. After payment was received,
information was forwarded to the DNR Gypsy Moth Suppression Program Manager to be included in
the statewide suppression program. Final Gypsy Moth Suppression Grant Agreements were received
in the beginning of March, Treatment will be conducted in five (5} blocks consisting of a total 360
acres.

The LCD budget for the Gypsy Moth Suppression Program was underestimated for 2011 and must be
amended to accommodate the increase in the number of treatment blocks and corresponding acreage
enrolled in the program.




ROCK COUNTY
LAND CONSERVATION
DEPARTMENT

REAL ESTATE APPRAISAL
SERVICES CONTRACT

441 N. U.S. Highway 14
Janesville, WI 53546
Phone: (608) 754-6617 Ex: 3
Email: landcon{@co.rock . wi.us

GENERAL AGREEMENT

This Contract is made and entered into by and between County of Rock (“County”) a
an appraiser certified in the State of Wisconsin (“Appraiser™). y

fmediately upon signature of this
raise the fair market value of an
owing legally described parcel of land

In consideration of the mutual covenants and agreements herei
Contract by the County and Appraiser (“execution”), the Appg
Agricultural Resources Conservation Easement (“Easement”) on t

(“Property™):
&

The Property is owned in fee simple by the following ind al(s) (“Property Owner”):

[Legal Description of Property]

This Contract, together with t ecifications in the SCOPE OF WORK AND COST PROPOSAL REQUEST -

incorporated as Exhib in, shall constitute the entire Contract and previous communications or contracts
pertaining to this Con >

provide a narrative style appraisal (Appraisal Report), appraising the fair market
gment on the Property. The Appraisal Report shall be performed, prepared, and submitted in
ith the SCOPE OF WORK AND COST PROPOSAL REQUEST - PROPERTY

DELIVERY PROCESS

The Appraiser shall personally inspect the Property, conduct an independent search for sales and inspect each sale
used in the Appraisal Report. The Appraiser shall employ all appropriate approaches to value. The Property Owner,
or his/her designated representative, shall be contacted and given the opportunity to accompany the Appraiser during
an inspection of the Property.



ROCK COUNTY LAND CONSERVATION DEPARTMENT REAL ESTATE APPRAISAL SERVICES CONTRACT

6. The Appraiser agrees to complete the appraisal and submit the Appraisal Report (4) to the County on or before
, 2011, time being of the essence. If the Appraisal Report is not delivered within ten (10) calendar days from
the date specified above, the County reserves the right to cancel this Contract, in which event the County shall not
be liable for payment for any Appraisal Report submitted after the aforementioned date.

APPRAISAL REVIEW

PAYMENT

8. The County shall pay the Appraiser no more than
Appraiser’s COST PROPOSAL, incorporated as Exhibit B herein, a
an Appraisal Report acceptable to the County and in accordan
PROPOSAL REQUEST - PROPERTY, if

OF WORK AND COST
%hibit A herein. The Appraiser shall

nt of any money or any form of consideration has
ose of procuring this Contract. The Appraiser further
n ot otherwise taken any action in restraint of free

been offered to or given to any County employee for t P
certifies that the Appraiser has not participated in any collu
competition in connection with this _:_; gact.

10. The Appraiser shall not tra
County. '

11. Any contractual revi %0st adjustments and time extensions must be made by a written amendment to
this Contract or other acuimentation, signed by both parties at least thirty (30) calendar days prior to the
ending dato i wi ch shall be the date payment is delivered to the Appraiser.

ice, the County may request changes in the Appraisal or in the scope or character of the work
d, for minor additions, will pay the Appraiser at an agreed rate. Where the County determines

(2) Request renegotiation of this Contract, by written notice, to make provision for the necessary changes

12. The County reserves the right to cancel this Contract by written notice to the Appraiser in the event the County
determines that the Appraisal becomes unnecessary, or if the County determines that the Appraiser is not complying
with the terms and conditions of this Contract, or if the progress or quality of work is unsatisfactory to the County,
or for any reason which adversely reflects upon the credibility of the Appraiser or the integrity of the County, The
County may pay for those services rendered to the date notice is received, except no payment shall be made where

CREATED: MARCH 2011 2



13.

14.

15,

16.

17.

18.

19.

the cancellation is the result of unethical practices or violation of the terms of this Contract by the Appraiser. All
materials, information and data pertaining to this Appraisal in the possession of the Appraiser at the date of
cancellation is the property of the County and shall be forwarded promptly upon request.

APPRAISER WARRANTIES

The Appraiser warrants that he/she has no direct or indirect, present or future personal interest in the Property
covered by this Contract and shall not benefit from any conveyance of the Property appraised.

working solely for the Appraiser, to solicit or secure this Contract angstk
company or persons, other than an employee working solely for the A
brokerage fee, gifts, or any other consideration contingent upo

iy fee, commission, percentage,
the making of this Contract. Tor
ely cancel this Contract without

employee or applicant for employment
developmental disability as defined i
provision shall include, but not be%-

[y
P

scause.of age, ralc, religion, color, handicap, sex, physical condition,
Sec. 5 15%1(5) Wis. Stats., sexuval orientation, or national origin. This

to, the fefflowing: employment, upgrading, demotion or transfer;
toff or termination; rates of pay or other forms of compensation; and
¢ Except with respect to sexual orientation, the Appraiser further
sure equal employment opportunities. The Appraiser agrees to post in
mployees and applicants for employment, notices te be provided by the
rovisions of the nondiscrimination clause.

The Appraiser is an independent contractor and not an employee of the County. The County agrees that the
Appraiser shall have sole control of the method, hours worked, and time and manner of any performance under this
Contract other than as specifically provided herein. The County takes no responsibility for supervision or direction
of the petformance of the Contract to be performed by the Appraiser, or the Appraiser's employees or agents. The
County further agrees that it will exercise no control over the selection and dismissal or of the Appraiser's
employees or agents.

CREATED: MARCH 2011 -3-



20. The following individual(s) shall serve as the County contact for this Contract, as follows.

Appraiser may contact the aforementioned individual for any additional information necessary to deliyer the services
identified in this Contract.

The Appraiser shall serve as their contact for this Contract, as follows:

APPRAISER JUNTY OF ROCK
&

Signature: Signature:

Printed Name: Printed Name:

Title: Title:

Date: Date;

CREATED: MARCH 2011 -4



CREATED: MARCH 2011

Rock County Land Conservation Department
441 N, U.S. Highway 14

Janesville, W1 53546

(608) 754-6617 Ex; 115

AGRICULTURAL RESOURCES

CONSERVATION EASEMENT

THIS GRANT OF AN AGRICULTURAL RESOURCES
CONSERVATION EASEMENT is made and entered into this

day of , 20, by (name of
landowners) , (husband and wife/an individual)
(hereinafter referred to as "GRANTOR"), whose address is

, Rock County (a political subdivision of the
State of Wisconsin as defined in Sec. 93.73 (1m) (f), Wis. Stats.),

Rock 0 unty Agricultural Resources Conservation Easement

&@ Number:
: s

whose address is (hereinafter referred to as

"GRANTEE"), and the United States of America, acting by a
through the United States Department of Agriculture (“USDA’),
Natural Resources Conservation Service (“NRCS™) (hereinafier

ENFORCER”) on behalf of the Commodity Credit&arpafation as its
interest appears herein. The GRANTEE, GRANZOR, and THIRD-
he “PARTIES”.

PARTY ENFORCER are hercinafier referredq

A. GRANTOR is the owner in foximately acres of real property located in Section

, Township , Town of , Rock County Tax Parcel
Number(s) -, Rock County, State of Wisconsin, (hereinafter referred to as “EASEMENT
AREA”™), with sai EMENT, AREA consisting of an agricultural area and a farmstead area, all more particularly

The agricultural value of the EASEMENT AREA has not been and is not likely to be adversely affected, to any
substantial extent, by the use of the EASEMENT AREA as stipulated and authorized herein.

C. GRANTEE is a political subdivision of the State of Wisconsin and administers a Rock County Purchase of
Agricultural Conservation Easements (PACE) Program, tasked with protecting and preserving productive agricultural
lands in Rock County through acquisition of agricultural conservation easements, to encourage and promote the goals

Pagelof



of a strong agricultural economy and community identity, intergovernmental cooperation, and a regional land use
vision throughout the County; and is an organization qualified under Sec. 170 (h) of the Internal Revenue Code, as
that section may be amended from time to time, and in the regulations promulgated thereunder, to receive qualified
conservation contributions,

. GRANTEE is also an organization which is qualified to receive funds from the Farm and Ranch Lands Protection
Program (“FRPP”), 16 U.S.C 3838h and 3838i, which is administered by the Natural Resources Conservation Service
(“NRCS”), an agency under the United States Department of Agriculture (“USDA”). The FRPP’s purpose is to
provide funds to qualifying organizations to acquire interests in land so as to protect prime, unique a

, between the UNITED STATES, Commodity Credit Corpor
UNITED STATES shall have third-party enforcement rights of this Agricultural Resou

I. GRANT, PURPOSE, TERM AND EFFECT OF EASEMENT,

1.1 Grant of EASEMENT. For and in consideration of the facts above r of the mutual covenants, terms,
y jte of Wisconsin, in particular Sec.

93.73 and 700.40, Wis. Stats., and in consideration of the pay h entf to GRANTOR

Resourccs Conservation Easement in perpetuity over, the EASEME ; , consisting of the followmg terms and
feon THIRD-PARTY ENFORCER, third-party

The UNITED STATES is granted thir—par{t%' enforcemgiit rights of this EASEMENT in order to protect the

pubhc investment. The Secretary of fH&"United States Department of Agriculture (“the Secretary”) or his or her
SIEATES, may, exercise this right of enforcement under any authority available

\N:TEE, and their successors and assigns, fails to enforce any of the terms of

under State or Federal law if théGRA ]
this EASEMENT, as deterip & in the B

[ Y IT owner grants another party the right to occupy or use the EASEMENT AREA, said owner and
the Sther patty are jointly and severally responsible for complying with this EASEMENT. This EASEMENT takes

II. DEFINITIONS

2.1 Definitions. The following terms shall, for the purpose of this EASEMENT, have the definition stated herein. Any

other term contained in this EASEMENT not defined herein but vital to the interpretation of this EASEMENT shall

be construed to have a legal definition.
Page2of _



(1) “Aeccessory use” means any of the following land uses, other than a building, stmcture impervious surface or
improvement, consistent with the purpose of the EASEMENT:

(a) An activity or business operation that is an integral part of, or incidental to, an agricultural use of the
EASEMENT AREA

(b) A business, activity or enterprise, whether or not associated with an agricultural use, if all of the following
apply:

(i} It is conducted by a person who resides on, and owns or farms, the EASEMENT AREA, or by a
member of that person’s immediate family.

(ii) It requires no new buildings, structures or impervious surfaces.

(iii) It employs no more than four (4) full-time employees annually. .

(iv) It does not impair or limit current or future agricultural use of the fEAX

protected farmland. %

(3) “Agricultural use” means any of the following:
(a) Any of the following activities conducted for the pu

(i) Crop or forage production
(ii) Keeping livestock

(iii) Beekeeping

(iv) Nursery, sod, or Christmas tree productlon
(v)  Floriculture
(vi) Aquaculture
(vii) Fur farming
(Vm) Forest management

frdous materials, worker and community right-to-know, hazard communication, noise, radloactlve
i, resource protection, subdivision, inland wetlands and watercourses, health protection, and similar

(6) “Farmstead area’” means that portion of the EASEMENT AREA that is described as the farmstead area in
Exhibit A and identified as such in Exhibit B (If there is any discrepancy between Exhibit A and Exhibit B,
Exhibit A shall control).

(7) “Hazardous materials” means any petroleum, petroleum products, fuel oil, waste oils, explosives, reactive
materials, ignitable materials, corrosive materials, hazardous chemicals, hazardous wastes, hazardous
substances, extremely hazardous substances, toxic substances, toxic chemicals, radioactive materials,

Page3of ___



infectious materials and any other element, compound, mixture, solution or substance which may pose a
present or potential hazard to human health or the environment,

(8) “Impervious surface” means an installed material that prevents rain from falling directly onto the land surface
or surface vegetation, or that prevents rain water from percolating directly into the soil. Impervious surface
includes roofs, containers, pavement and macadam.

(9) “Land division” means the act or process of dividing an existing land lot into two or more lots for the purpose
of ownership transfer or building construction or location.

9) “Livestock” means bovine animals, equine animals, goats, pouliry, sheep, swine, farm-rai
? p’ 2 v
game birds, camelids, ratites, and farm-raised fish.

(10) “Open space or natural resource use” means a use, other than agricultural or accegso incltigés no buildings
or permanent structures other than limited structures such as fences or governme %d natural resource
(11) “Pre-existing structure” means a building or structure that existed on the date of

EASEMENT, as identified in Exhibit C.

(12) “Pre-existing use” means a land use, other than agricultural, a r open space or natural resource, that
existed on the date of execution of this EASEMENT, i

(13) “Protected farmland” means land that is legally protected frém ngn-agricultural development.

14) "Third-party enforcement rights”” means right€ptovidedgit a cShservation easement empowering a
& p g
governmental body, charitable corporatlon vl arlt %fsomatlon or charitable trust that is not a grantee of the
ease

: ent.
o

"in the agricultural area are limited to the following;

(1) The following pre-gxisti S2nd structures that have no material adverse impact on agricultural use of the

(15 éand structures may be repaired and maintained without approval from GRANTEE.
e—exlsting uses and structures may not be materially expanded or altered, or be renewed afier
t2) icultuFal uses not requiring the installation of impervious surface ér gravel

3) Acceésory uses not requiring the installation of impervious surface or gravel

{4} Undeveloped open space and natural resource uses

(5) Uses for which GRANTEE gives prior written approval under Sec. 3.8

(6) Fencing

Paged of



3.2

33

34

3.7

(7) Government-approved natural resource conservation practices

Land Uses in the Farmstead Area. This EASEMENT does not limit land uses in the farmstead area, However, any use
within the farmstead area must comply with all applicable regulations, ordinances, and codes.

Land Division. The EASEMENT AREA may not be subject to land division, nor may the farmstead area be detached
and sold separately from the agricultural area, for purposes of sale of less than the entire EASEMENT AREA, except
with the prior written approval of GRANTEE under Sec. 3.8. GRANTEE may not approve a land division or

detachment that is inconsistent with the purpose of this EASEMENT. No portion of this EASEMENT Jpay be used in
any manner to increase the density of development of any lands not subject to this EASEMENT.

Conservation Compliance. All land uses on the EASEMENT AREA shall comply with applica
soil and water conservation, non-point source pollution and nutrient management, regardlegs of w
or land user receives any cost-share payment for compliance. All highly erodible land o
be subject fo a conservation plan prepared in consultation with the Rock County Land

Requirerfients for GRANTEE Approval of Actions. GRANTEE may approve a proposed action in response to a written
request under Sec. 3.6 if all of the following apply:

(1) The proposed action and subsequent land use is consistent with the purpose of this EASEMENT.

(2) The proposed action and subsequent land use will not violate Sec. 3.1 or 3.2

PageSof



3.8

IV. EASEMENT AREA OWNER RIGHTS RESERVED AND RESPONSIBILLL)

(3) The proposed use will not unnecessarily convert prime farmland or cropland, will not convert the primary use of

the EASEMENT AREA to a use other than agricultural use, and will not materially impair or limit any surrounding
agricultural uses.

GRANTEE Decision and Action, GRANTEE will grant ot deny, in writing, a written request under Sec. 3.6 within a
reasonable time period after receiving a complete written request. GRANTEE may deny a request in their sole
discretion, and are not required to justify any denial. GRANTOR may grant approval subject to conditions specified in
the approval. Conditions may include deadlines for the begmnmg or completion of a proposed action. An approval for
any action identified in Sec. 3.6 is not effective unless given by GRANTEE.

divest themselves of any interest in the EASEMENT AREA. GRANE
and address(es) of any party to whom an interest in the EASEMENT ranted, conveyed or otherwise
transferred, at or prior to the time said transfer is executed. N yisionigf this EASEMENT shall be construed as
y subsequent loan, provided that any

AREA, from any responsibility of{j lity Whlcggthey currently have or may subsequently incur in connection with
the EASEMENT AREA. “ '

(2) GRANTEE assumes no
EASEMENT AREA, and Al
operation, upkee

thility forthe use, management, control, operation, upkeep or maintenance of the
jiimes no liability for any action or omission related to the use, management, control,
e of the EASEMENT AREA,

(2) Issue notice of apparent EASEMENT violations to an alleged violator. The notice may include a demand for timely
corrective action. A notice under this Sub-section is not a prerequisite to court action under Sub-section (3).

(3) Initiate action in court to enjoin an apparent violation of this EASEMENT. The action may include a request for an
ex parle restraining order or temporary injunction, as circumstances may warrant. The court may enjoin the
violation, require approprlate corrective action, award costs, and grant any other relief to which GRANTEE may be
entitled.

Page6of



5.2

6.1

6.2

6.3

No failure on the part of either GRANTEE or THIRD-PARTY ENFORCER to enforce any term of this EASEMENT
shall discharge or invalidate the term or any other provision of this EASEMENT or affect the rights of either
GRANTEE or THIRD-PARTY ENFORCER to enforce this EASEMENT in the event of a subsequent breach or
default.

EASEMENT Baseline Documentation Report. GRANTOR and GRANTEE agree that the present uses and physical
condition of the EASEMENT AREA, at the time of EASEMENT execution, are accurately identified in a Baseline
Documentation Report, prepared by the GRANTEE and signed and acknowledged by the GRANTOR. A copy of this
Report is maintained at the office of the GRANTEE. Such report may be used by GRANTEE in any BASEMENT
enforcement action.

i t the time of the amendment. An amendment under
this Sec. does not include an amendment that extinghis ' EASEMENT. GRANTEE may give their consent to

e cofent in the sole discretion, and are not required to justify any
amendme@ is not effective unless it is in writing, and signed by all of the
LA mgned written amendment takes effect when signed by all PARTIES.

apply:

(1) The purpose of thid
because ofa lawful Apy

ncrease i the appraised value of the EASEMENT ARFA between the date of execution of this EASEMENT and
e, date on which thls EASEMENT is terminated. That proportionate share shall be calculated as the increase in

EASEMENT AREA on the date of execution of tlﬁs EASEMENT. A reduction in appraised value does not affect
the compensation required under this Sub-section.

Page7of



VII. FEDERAL REQUIREMENTS

7.1

12

7.3

Environmental Warranty. GRANTOR warrants that they are in compliance with, and shall remain in compliance with,
all applicable environmental laws. GRANTOR warrants that there are no notices by any governmental authority of any
violation or alleged violation of non-compliance or alleged non-compliance with or any liability under any
environmental law relating to the operations or conditions of the EASEMENT AREA. GRANTOR further warrants that
they have no actual knowledge of a release or threatened release of hazardous materials, as such substances and wastes
are defined by applicable federal and state law. Moreover, GRANTOR hereby promise to hold harmless and indemnify
GRANTEE and the UNITED STATES against all litigation, claims, demands, penalties and damages, i

shall not be affected by any authorizations provided by GRANTEE or the UNITED STA * G

respect to the EASEMENT AREA or any restoration activities carried out by ; or &l

STATES.

Third-Party Enforcement Rights. Under this EASEMENT, the UNI
rights in order to protect the publlc investment, The Secretary or hls o

iZns, on behalf of the UNITED STATES,
“or Federal law if the GRANTEE fails

Conservation Department. This conservation plan shall be deve loped using the standards and specifications of the
NRCS Field Office Technical Guide and 7 CFR part 12 thafre in effect on the date of execution of this EASEMENT.
i-implement a-conservation plan that proposes a higher level of conservation
di@ffice Technigal Guide standards and specifications. NRCS shall have the right
to enter upon the EASEMENT ., A vance notice to GRANTOR, in order to monitor compliance with the

conservation plan.

,v*
In the event of noncompliance Wigh the conservation plan, NRCS shall work with GRANTOR to explore methods of
compliance and give asonable amount of time, not to exceed twelve (12) months, to take corrective
y with the conservatlon plan, NRCS will lnform GRANTEE of GRANTORS’

In the event that these aforementioned obligations conflict with state compliance requirements under Sec. 3.4,
GRANTOR must satisfy the state requirements to meet their obligations under this EASEMENT.
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VIII. GENERAL PROVISIONS

8.1 General Indemnification. GRANTOR shall indemnify and hold harmless GRANTEE and the UNITED STATES, its
employees, agents, and assigns for any and all liabilities, claims, demands, losses, expenses, damages, fines, fees,
penalties, suits, proceedings, actions, and costs of actions, sanctions asserted by or on behalf of any person or
governmental authority, and other liabilities (whether legal or equitable in nature and including, without limitation,
court costs, and reasonable attorneys’ fees and attorneys’ fees on appeal) relating to the EASEMENT AREA, which
may arise from, but are not limited to, GRANTORS’ negligent acts or omissions or GRANTORS’ breach of any
representation, warranty, covenant, agreements contained in this EASEMENT, or violations of any Fedgral, State, or
local laws, including all environmental laws,

8.2 Notices. All notices and demands which either party is required or desires to give to the oth
writing by certified mail, return receipt requested with appropriate postage paid, by persop

be given as demanded in that notice. All notices and demands so given shall b
party to whom notice or demand is being given. %

If to GRANTOR:

If to GRANTEE: Rock County PACE Prg;
441 N. U.SgHghw
Tanesville, WI 58543

Phone: (608)754?;&’ Ext: 115
Fax: 60&752.124 5
v nw

&

If to THIRD-PARTY ENFORCER:

8.3 References and Exhib
articles, sections, sub-sé

Bless othSrwise indicated, all article, section, sub-section, and exhibit references are to the
stiet s,% exhibits of this EASEMENT, and except where otherwise stated, all references to
% All exhibits to which reference is made in this EASEMENT are deemed incorporated in

8.4 Severability. If any provision of this EASEMENT or the application thereof to any person or circumstance is found
to be invalid, the remainder of the provisions of the EASEMENT and the application of such provisions to. persons ot
circumstances other than those as to which it is found to be invalid shall not be affected thereby.

8.5 Entire Agreement. This instrument sets forth the entire agreement of the PARTIES with respect to this EASEMENT
and supersedes all prior discussion, negotiations, understandings, or agreements relating to the EASEMENT, all of
which are merged herein.
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8.6 No Merger. Should GRANTEE acquire fee simple title to the EASEMENT AREA, no merger shall occur and this
EASEMENT and the fee shall continue to be managed as separate estates.

GRANT OF AGRICULTURAL RESOURCES CONSERVATION EAEMENT BY LANDOWNER

The following GRANTORS hereby sign and grant the EASEMENT described herein:
(Signature) {(Date) (Sigmature)
(Print Name)}
(Signature) {Date)
(Print Name)
State of Wisconsin =~ ) State of Wiscpngi
) ss g
County of Rock )
This instrument was acknowfedged before me on the ____ day of ,
20 by .
{Name of GRANTOR) {Name of GRANTOR)
(Signature of Notary) (Signature of Notary)
(Print Name) # (Print Name)
Notary Public, State of sNotary Public, State of
My commission expires (is permanent) My comumission expires (is permanent)

GE HOLDER/LIEN HOLDER

(Name of Institution Holding Mortgage/Lien)

, recorded s in

(Mortguge/Lien)

d consent to said conveyance of an easement free of said lien.
5

(Date of Recording) {Recording Data)

day of , 20 , by as

{(Signature of Notary)

(Print Name)
Notary Public, State of

My commission expites (is permanent)
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TANCE OF INTEREST BY THE UNITED STATES OF AMERICA

The Natural Resources Conservation Service, United States Department of Agriculfure, an agency of the United States Government, hereby accepts and approves the foregoing
Agricultural Resources Conservation Easement, and the rights conveved therein, on behalf of the United States of America.

Name:
Wisconsin State Conservationist

State of WISCONSIN
County of Rock

On this ___day of , 2010, before me, the undersigned, a Notary Public in and for the §
known ot proved to me to be the person whose signature appears above, and who being duly sworn by me, did say that s/he i
(title) of the Natural Resources Conservation Service, Uniled States Department of Agriculture, is authorized to sign g
accepted the rights conveyed by the conservation easement to be het/his voluntary act and deed. ;

In witness whereof, I have hereunto set my hand and officiat seat the day and year first above written.

Naotary Public for the State of Wisconsin
Residing at
My Commission Expires

as

(Print Name)
does hereby accept the EASEMENT described herein;

(Rock County)

(Signature of Authorized Representative)

(Print Name, Title)

State of Wisconsin

County of Rock

day of , 20 , by

{(Name)

(Rock Courty)

(Signature of Notary)

(Print Name)

Notary Public, State of

My commission expires (is permanent)
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EXHIBIT A:

EASEMENT AREA - LEGAL DESCRIPTION

EXHIBIT B:

EASEMENT AREA - MAP

EXHIBIT C:
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AGREEMENT FOR CONVEYANCE OF AN
AGRICULTURAL CONSERVATION EASEMENT
AND ESCROW INSTRUCTIONS — DRAFT: 3-30-2011

This AGREEMENT FOR CONVEYANCE OF AN AGRICULTURAL CONSERVATION
EASEMENT and Escrow Instructions (“Agreement”) is made and entered into as of the date on
which this Agreement is mutually signed by the parties ("Effective Date"), by and between

and

("Conveyor"), and THE COUNTY OF ROCK, a political subd1v1slon of the State of Wlsconsm

(“Conveyee™).

RECITALS

A,

WHEREAS, Conveyor owns real property located in Section “do nship

, Range , Town of , Rock (o ity Tax Parcel
Number(s) , Rock County, State opsi compassing
approximately _ acres of land more partig ribed and identified in

WHEREAS, Conveyee is a political subdivision of the ite of Wisconsin and administers a
Purchase of Agrlcultural Conservatlon Eaements i

! aldands in the County through acquisition of
agricultural conservation easements, to encotiraic and promote the goals of a strong
agricultural economy and community identity, jatergovernmental cooperation, and a regional
land use vision throughout theBour®y; and

WHEREAS, Conveyor desi
acquire, via purchas
on the Property, in &

encompassing i
Exhibit B, to

nvey, via sale and/or donation, and Conveyee desires to
fi, an Agricultural Conservation Easement (“Easement™)
stantially consistent with that identified in Exhibit E,

acres of land more particularly identified in
ards achlevement of the aforementioned goals; and

5, the Gppveyee will acquire the Easement from the Conveyor, utilizing any, or a
ihe following;

&m the Program
nds from a source other than the Program
(3) Conveyor donation; and

WHEREAS, the Rock County Land Conservation Committee has approved the Easement for
acquisition at a public meeting held , 2011,

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained in
this Agreement, and other good and valuable consideration, the receipt and adequacy of which
are hereby acknowledged, Conveyor and Conveyee hereby agree as follows:



ROCK COUNTY PACE PROGEAM EASEMENT CONVEYANCE AGREEMENT

I.  GENERAL AGREEMENT

1.1  Conveyance. Conveyor agrees to sell and/or donate o Conveyee, and Conveyee agtees to
purchase and/or accept donation from Conveyor, an Easement on the Property “AS IS” with all
faults and without representation or warranty, subject to all terms and conditions as stated herein.

1.2 Access and Inspection. From and after the Effective Date and before the Closing Date, per
Sec. 6.1, Conveyee, its agents, employees, consultants and contractors, and representatives of
organizations or agencies constituting potential sources of funding for this Easement
acquisition shall have a license to enter the Property for a reasonable period of time, upon
reasonable prior notice to Conveyor, at Conveyee’s sole cost and expense, for the purposes of:

(1) Conducting Due Diligence Investigations, per Sec. 2.6, and to otherwise i mspec e
Property in order to determine condition and suitability

(2) Conducting Easement appraisals, Easement appraisal reviews, and/o
activity, per Sec. 4.2 and 4.3

exclusively to activities related to the exercise of
Agreement, Conveyee hereby agrees to indemnify, de
the Property, from and against any and all loss, cost, liabiljty, damage, claim, lien, action, cause
of action, demand or expense whatsoevegagising out of#@f in any way connected with the acts
or omissions of Conveyor its agents, cot onsultants, engineers, or representatives on
or in respect to the Property.

nra%al, and Easement Appraisal Review. An Easement
4.1, anf@ an Easement appraisal and Easement appraisal

1.3 Easement Survey, Easemen
survey may be req.uired pg

ultural Resources Conservation Easement — Offer of Purchase and
arties shall execute a Rock County Agricultural Resources Conservation
of Purchase and Donation, in a form substantially consistent with that
fnJ xh1b1t D statmg the Fasement’s Purchase Prlce per Sec. 5.1, agreement by

1.4

1.5 Rock County Agricultural Resources Conservation Easement. Conveyor shall convey the
Easement to Conveyee at the Closing Date, per Sec. 6.1, via a Rock County Agricultural
Resources Conservation Easement (“Easemént Document”) in a form substantially
consistent with that identified in Exhibit E; and recorded with the Rock County Register of
Deeds per Sec. 6.3 (1).

1.6  Rock County Agricultural Resources Conservation Easemeni Holding and Enforcement,
The Program shall, and any funding source other than the Program if said funding source is
utilized to acquire the Easement and/or a non-profit conservation organization may, hold and
enforce the Easement Document, subject to ail terms and conditions as stated therein.

)



ROCK COUNTY PACE PROGRAM EASEMENT CONVEYANCE AGREEMENT

1.7

Termination of Agreement. Either party reserves the right to terminate this Agreement at
any time, at either party’s discretion, with the party terminating the Agreement required to
provide written notice of termination to the other party by Certified Mail, Return Receipt
Requested. Termination of this Agreement shall be subject to all other terms and conditions
as stated herein.

II. ESTABLISHMENT OF ESCROW AND DUE DILLIGENCE

2.1

22

24

Establishment of Escrow. On or before the date which is ten (10) days after the Effectlve Date,

Conveyee will estabhsh an escrow (“Escrow’) w1th

Holder; pr0v1ded however, that the parties will execute such additional instrieti
by the partles or either of them, or as requested by Escrow Holder, and
the provisions of this Agreement. :

Holder an updated Minimum Tltle Insurance Commltment of $15 :0‘#;_
Report”) for the Property, and copies of all instrumen ﬁgﬁl asg’exceptions therein
(together with the Title Report, “Title Documen f eyor shall deliver to
Conveyee any agreements between Conveyor anj son or entity which affect the
Property or rights therein, and alf of the documerits aterials listed below (collectively,
“Conveyor’s Information”) to the extent in Conveyor’s control or possession;

(1) Environmental Hazards Assessment; if ségtijred under Wisconsin law

(2) Surveys, reports, and studigs.related to thé&fitle, condition, development, or ownership of
the Property &

gfiveyor all Conveyor’s Information provided by Cenveyor upon
ent other than by the Closing Date. Conveyee shall have the right to

Information (“Objection Deadline”), Conveyee shall give written notice (“Objection Notice™)
to Conveyor of any matter set forth in the Title Documents or Conveyor Information to which
Conveyee objects (“Objections”). If Conveyee fails to tender an Objection Notice on or
before the Objection Deadline, Conveyee shall be deemed to have approved and irrevocably
waived any Objections to any matters covered by the Title Documents and Conveyor
Information.

Title Document and Conveyor Information Review Objection Response. On or before the date
which is ten (10) business days after Conveyor’s receipt of the Objection Notice (“Objection
Response Deadline™), Conveyor shall give Conveyee notice (“Objection Response Notice™)
of those Objections which Conveyor is willing to cure, if any. If Conveyee is dissatisfied with

3




ROCK COUNTY PACE PROGRAM EASEMENT CONVEYANCE AGREEMENT

2.5

2.6

the Objection Response Notice, Conveyee may elect, by written notice given to Conveyor on or
before the Due Diligence Date, per Sec. 2.6, either of the following courses of action:

(1) Accept the Title Documents with resolution, if any, of the Objections as set forth in the
Objection Response Notice

(2) Terminate this Agreement

If Conveyee fails to give notice to terminate this Agreement on or before the Due Diligence
Date, Conveyee shall be deemed to have elected to approve and irrevocably waived any
Objections {p any matters covered by the Title Documents and Conveyor Information, subject
only to resolution, if any, of the Objections as set forth in the Objection Response Notice.

Permitted Exceptions. The Offer and Easement Document delivered pursuapg to this

o
P
e,

Agreement shall be subject to the following, all of which shall be deemed “Pertai
Exceptions™: ;

(1) Standard printed exceptions in the Title Report, and any o
Title Report not identified as Objections, per Sec. 2.3

(2)
3
@

itle Re%ort that may be issued from time to time by the
Escrow Holder must be ref | by Coftveyor at or priot to the Closing Date, unless such

Due Diligence. %! bligation to acquire the Easement is expressly conditioned on
its approval, at #

e

7o ot affeetmg the Easement Area or its value, and the physwal and
ifel condition of the Property Conveyee shall have forty (40) calendar days af’ter

the condition of the Property (collectively “Due Diligence Investigations™) to determine, in its
sole discretion, whether this contingency is met.

2.7 Release of Due Diligence Contingency. In the event Conveyee elects to acquire the Easement,

then on or before the Due Diligence Date, Conveyee will provide notice to Conveyor releasing
the Due Diligence Contingency (“Due Diligence Release Notice™); if Conveyee fails to give
such notice on or before said date, Conveyee shall be deemed to have elected to terminate this
Agreement.



ROCK COUNTY PACE PROGRAM EASEMENT CONVEYANCE AGREEMENT

III. TRANSACTION COSTS AND PAYMENT

31

32

IV.

4.1

Transaction Costs. Those financial expenditures, not to include the Purchase Price, per Sec.

- Earnest Account Funds shall be returned to the Conveyor at the Closiy

5.1, necessary for the Conveyor to convey the Easement to the Conveyee (“Transaction
Costs”) include only the following:

(1) Easement survey

(2) Easement appraisals and Easement appraisal reviews
(3) Recording fees

(4) Other closing fees

(5) Program signage posting

Earnest Account and Transaction Costs Payment. On or before the df
days after the Due Diligence Date, and before any Transaction |
shall deposit$ ~~~ with the Escrow Holder (“Earnest Ac

£o t Funds”) All
i él)ate per Sec. 6.1.
priér to the Closing Date at
the request of the Conveyor, Earnest Account Funds sk spersed to the Conveyee to

o tiie Closmg Date at the request of the
Conveyee, all Earnest Account funds shall 5&#ully reimbursed to the Conveyor within the

aforementioned timeframe.

@&

EASEMEN
APPRAISAL

ér the form of a “Plat of Survey” substantially consistent with that identified in Exhibit
C, or a form as required by a funding source other than the Program if said source will be
utilized to acquire the Easement. The land surveyor/surveying firm shall be selected by the
Conveyee in accordance with a Request for Qualifications and Cost Proposal (“RFQCP”)
and RFQCP Review Form, both as prepared by Conveyee. All Easement surveys shall be
performed in accordance with the RFQCP, and after the Due Diligence Date. All Easement
survey costs shall be incurred per Sec. 3.2. :

Prior to the Easement appraisal, per Sec. 4.2., the Easement survey shall be submitted by the
Conveyor to the Conveyor in both hard copy and a digital format compatible with the Rock
County Geographic Information System (GIS), signed by the Program, and recorded with the
Rock County Register of Deeds.

5



ROCK COUNTY PACE PROGRAM __ EASEMENT CONVEYANCE AGREEMENT

4.2

4.3

5.1

52

_perform the second Easement appraisal review shall be selected in accordar

Easement Appraisal. An Easement appraisal, performed by an appraiser/appraisal firm
certified in the State of Wisconsin, shall be required to identify the fair market value of the
Easement. The appraiser/appraisal firm shall be selected by the Conveyee in accordance
with a Request for Qualifications and Cost Proposal (“RFQCP”) and RFQCP Review Form,
both as prepared by Conveyee. All Easement appraisals shall be performed in accordance
with the RFQCP, and after the Due Diligence Date and Easement survey (if applicable). All
Easement appraisal costs shall be incurred per Sec. 3.2.

A second Easement appraisal, performed by an appraiser/appraisal firm certified in the State
of Wisconsin, may be required if the fair market value of the Easement, as determined
through the Easement appraisal, is $350,000 or greater. A second Easement appraisal shall
be required at the sole discretion of the Conveyee or a funding source other than the Program
if said source will be utilized to acquire the Easement, The appraiser/appraisal

procedure identified in the preceding paragraph.

Easement Appraisal Review. An Easement appraisal review, perfor i
appraiser/appraisal firm differing than the individual/firm that

htion of the fair
if said source will

Easement appraisal review. If no fundmg source oth
acquire the Easement, the appraiser/appraisal fir
accordance with a RFQCP and RFQCP Review

=]

Due Diligence Date and Easement surve
costs shall be incurred per Sec. 3.2.

it will perforthe second Easement appraisal review shall be
e procedyge identified in the preceding paragraph.

ase price of the Easement (“Purchase Price”) is that monetary
veyor from the Conveyee to ensure conveyance of the Easement,

weljtit market value as identified and confirmed per Sec. 4.2 and 4.3 respectively.
Price is payable to the Conveyor from the Conveyee at the Closing Date per Sec.

e, @onveyor shall donate to the Conveyee not less than % of the fair
matket value of the Easement.

Offer of Purchase and Donation. A Rock County Agricuftural Resources Conservation
Easement - Offer of Purchase and Donation (“Offer”), executed by the Conveyor and
Conveyee, states the Purchase Price, stipulates agreement by both parties to said price, and
states that amount of the Easement’s fair market value, as identified and confirmed per Sec. 4.2
and 4.3 respectively, to be donated by the Conveyor to the Conveyee. The Offer shall be in a
form substantially consistent with that identified in Exhibit D.
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VL

6.1

6.2

The Offer shall be executed only after approval of the Easement acquisition by the Rock
County Land Conservation Committee and after identification and confirmation of the fair
market value of the Easement. No more than % of the total Program fund or

$ whichever is a lesser dollar amount, shall be allocated from said fund towards the
Purchase Price.

The Offer shall also state the Conveyee shall have an option to acquire the Easement from
the Conveyor before the Easement is offered to a third party, at a Purchase Price that does
not exceed the Fasement’s fair market value as of the Closing Date. Conveyor will give
Conveyee written notice of Conveyor’s desire to convey the Easement to the Conveyee, The
Conveyor may convey all or a portion of any ownership interest in the Property, including
the Easement, to any third party no sooner than twelve (12) months from the datg,in which
the Conveyee has been in receipt of said notice. Any attempt to convey the Easénté
without first offering it to Conveyee, in accordance with the aforementioneg
and void and of no force or effect.

CLOSE OF ESCROW

cﬁf feen (15) days afier the
arrangements have been

Closing Date. The Close of Escrow (“Closing Date’
release of the Financing Contingency per Sec. 7.1, u
agreed upon by the Conveyor and Conveyee.

Closing Documents, The parties shall dep051t all of the following with Escrow Holder prior
to the Closing Date: e i

(1) Conveyee

(a) Conveyee’s duly d acc?%tance of Easement Document in a form substantially
consistent with t ntified ifi Exhibit E, conveying the Easement from Conveyor

fiplicable Permitted Exceptions per Sec. 2.5,

(b) The duly exectited Offer in a form substantially consistent with that identified in

Exhibi 7

h preof of Conveyee’s authority and authorization to enter into and petform
hiAgreement, and such proof of power and authority of the individuals

g or delivering any instruments, documents, or certificates on behalf of

eyee to act for and bind Conveyee as may reasonably be required by an

Féasement acquisition funding source other than the Program or the Escrow Holder

: ) The full Purchase Price funds per Sec. 5.1

(2) Conveyor.

(a) Conveyor’s duly executed acceptance of Easement Document in a form substantially
consistent with that identified in Exhibit E, conveying the Easement from Conveyor
to Conveyee, subject to applicable Permitted Exceptions per Sec. 2.5

(b)  Such proof of Conveyor’s authority and authorization to enter into and perform
under this Agreement, and such proof of power and authority of the individuals
executing or delivering any instruments, documents, or certificates on behalf of
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Conveyor to act for and bind Conveyor as may reasonably be required by an
Easement acquisition funding source other than the Program or the Escrow Holder

(c) The full Earnest Account funds identified per Sec. 3.2

(3) Additional Instruments. Conveyor and Conveyee shall each deposit such other
instruments as are reasonably required by Escrow Holder or otherwise required to
proceed to the Closing Date and consummate the conveyance of the Eagsement in
accordance with all terms and conditions stated herein and applicable law.

6.3 Actions by Escrow Holder. Upon deposit of the full Purchase Price funds in Escrow, Escrow
Holder will notify parties of same in writing. On the Closing Date, provided eca A of the
conditions precedent to the parties’ obligations have been satlsﬁed or waived, and@yhen the

delivery of conformed copies thereof to Conveyor and Con
recordation

fieg closing statements showing all receipts and
and filing with the Internal Revenue Service

(with copies to Conveyor g elFany reporting statement required by law
6.4 Broker’s Commission. Ca and (Bnveyee each represent and warrant to the other that
it is not a broker and ged any real estate broker or finder in connection with

based on any contract lings, or communication with a party (Indemnifying Party), then
the Indemnifyiiy ¢

y 1 fe Non-indemnifying Party in connection with such claim. The
franties, indemnities and agreements contained herein shall survive the

VII, CGNVEYEE’S CONTINGENCIES

7.1 Financing Contingency. The Conveyee shall be obligated to complete this transaction only if
adequate funding (on terms and conditions acceptable to the parties) becomes available and
is received by Conveyee and/or Escrow Holder on behalf of Conveyee for this transaction
within twelve (12) months of the Effective Date. The Financing Contingency shall be
released by either of the following actions:

(1) Conveyee’s receipt of notice from the Escrow Holder that the full Purchase Price funds
have been deposited in Escrow

(2) Conveyee’s written notice to release Financing Contingency

8
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The parties will cooperate in good faith to expedite the grant funding process to secure the
funds necessary for this transaction and to have the full Purchase Price funds deposited in
Escrow.

Prior to release of the Financing Contingency and at the request of the Conveyee, the Escrow
Holder shall provide an update to the Title Report. This update shall be reviewed per Sec.
2.3, 2.4, and 2.5, unless other arrangements have been agreed upon by the Conveyor and
Conveyee.

7.2 Termination of Agreement for Failure of Contingency. If this Agreement is terminated or
deemed to be terminated, after the Due Diligence Date and before the Closing Date, for
failure of the contingency per Sec. 7.1, then any cancellation fee or other costs ofthe Escrow
Holder resulting from termination, shall be borne equally by Conveyor and Con¥é
each party shall pay its own expenses.

VIII, CONVEYOR’S PRECLOSING COVENANTS

8.1 Preservation of the Property. Conveyor covenants and agrees that durjgg the term of this

G158 operty, nor permit
trol of Conveyor, that would
the prior written consent of

activities to occur on the Property, if within the reaso i
diminish or adversely affect the Easement Area with
Conveyee. ‘

stind expense, shall operate the

8.2 Operation and Maintenance. Conveyotgahits so -
Property, or cause it to be operated, in §ubsiagjdlly the same manner as it has been operated
before.the Effective Date and shall maintain angl keep the Property such that on the Closing
Date the Easement Area is in at leagt as goodggondition and repair as on the Effective Date,
reasonable wear and tear exggptéd. Seller shall not make any material alterations to the
Easement Area without Cg 'S pri@f writien consent.

IV. GENERAL PROVISIONS

9.1 Notices. All notices and demands which either party is required or desires to give to the
other shall be given in writing by certified mail, return receipt requested with appropriate
postage paid, by personal delivery, by facsimile or by private overnight courier service to the
address or facsimile number set forth below for the respective party, provided that if any
party gives notice of a change of name or address or number, notices to that party shall
thereafter be given as demanded in that notice. All notices and demands so given shall be
effective only upon receipt by the party to whom notice or demand is being given.
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9.2

9.3

9.4

9.5

9.6

9.7

9.8

9.9

If to Conveyor:

If to Conveyee: Rock County PACE Program
441 N. U.S. Highway 14
Janesville, WI 53546
Phone: (608) 754-6617 (Ext: 3)
Fax: (608) 752-1247

Agreement Modification. This Agreement, together with all Exhibits hereto
referred to herein, if any, constitute the entire agreement among the parties
respect to the subject matter hereof, and supersede all prior understandifigs

Partial Invalidity. If any provision of this Agreement is held by co
jurisdiction to be invalid or unenforceable, the remainder of the Agre

[ the parties agree to

full force and effect and shall in no way be impaired or i ,a

substitute for the invalid or unenforceable provision a + enforceable provision that
most closely approximates the intent and economjgseffectipf the invalid or unenforceable
provision. ' e

No Merger, This Agreement, each provisj it, ghallglrvive the Closing Date and shall not
merge in any instrument conveying any Hth Eaplerest or right in real property to Conveyee.
All representations, warranties, agreements, andlobligations of the parties shall, despite any
investigation made by any party to this Agreeme
shall inure to the benefit of and’be b ding on the parties’ respective successors and assigns.
@

applicable to contytts ritade by residents of the State of Wisconsin to be performed in
Wiscop :

péys’ Fees. Each party shall bear its own attorneys’ fees and expenses in the preparation
and#feview of this Agreement. In the event that any party hereto institutes an action or
proceeding for a declaration of the rights of the parties under this Agreement, for injunctive
relief, for an alleged breach or default of, or any other action arising out of, this Agreement, or
the transactions contemplated hereby, or in the event any party is in default of its obligations
pursuant thereto, whether or not suit is filed or prosecuted to final judgment, the non-defaulting
party or prevailing party shall be entitled to its actval attorneys’ fees and to any court costs
incurred, in addition to any other damages or relief awarded.

Successors and Assigns: No Assignment. This Agreement shall inure to the benefit of and be
binding on the parties to this Agreement and their respective successors and assigns. Conveyee
shall not have the right to assign any portion of its interest in this Agreement.

10
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9.10 Covenants, Conditions or Remedies. The waiver by one party of the performance of any
covenant, condition or promise, or of the time for performing any act, under this Agreement
shall not invalidate this Agreement nor shall it be considered a waiver by such party of any other
covenant, condition or promise, or of the time for performing any other act required, under this
Agreement. The remedies set forth in this Agreement are cumulative and not exclusive to any
other legal or equitable remedy available to a party. The exercise of any remedy provided in this
Agreement shall not be a waiver of any consistent remedy provided by law, and the provisions
of this Agreement for any remedy shall not exclude any other consistent remedies unless they
are expressly excluded. Unless otherwise expressly provided, all covenants, conditions and
obligations of the parties set forth in this Agreement shall survive the Closing Date.

9.11 Cooperation. The parties agree to execute such instructions to the Escrow Holder, agd to the
grant funder, if applicable, and such other instruments and to do such further acts a
reasonably necessary to carry out the provisions of this Agreement. :

Agreement:
(1) Exhibit A: Legal Description of the Property

(2) Exhibit B: Map of Property and Easement
(3) Exhibit C: Plat of Survey: Example

(3) Exhibit D: Rock County Agriculiural Resources Conjervation Easement - Offer of

Purchase and DonationgP erp%g?é
(4) Exhibit E: Rock County Agricultwl R es Conservation Easement: Boilerplate

y%e executed in counterparts, each of which shall be deemed
togetlier, shall constitute one and the same instrument.

9.13 Counterparts. This Agreeme

rublicity, Before the Closing Date, the parties shall at all times keep this
by documents received from each other confidential, except to the extent
ensure all of the following;

iply with applicable law and regulations

arry out the obligations set forth in this Agreement

@1

(3) Secure Easement acquisition funding from a source other than the Program

Any such disclosure to third parties shall indicate that the information is confidential and
should be so treated by the third party. No press release or other public disclosure may be
made by either party or any of its agents concerning this transaction without the other party’s
prior written consent. The parties will coordinate and cooperate in good faith as to all public
disclosure of information regarding this transaction, including without limitation any press
release regarding the award of grant funding, the fact of the agreement and/or the closing of
escrow. Each party shall have the right to approve, in advance and in a timely manner, any
such publicity.
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ROCK COUNTY PACE PROGRAM

FEASEMENT CONVEYANCE AGREEMENT

IN WITNESS WHEREOF, the parties have executed this Agreement for Conveyance of an
Agricultural Conservation Easement and Escrow Instructions as of latest date on which this

Agreement is signed by the parties as set forth below.

CONVEYOR: and CONVEYEE: COUNTY OF ROCK, a political
) subdivision of the State of Wisconsin
Signature: Signature:
Printed Name: Printed Name:
Title: Title:
Date: Date:
ACCEPTANCE BY ESCROW M

Escrow Holder hereby acknowledges that it has receive
foregoing Agreement for Conveyance of an Agricultury
Instructions and agrees to act as Escrow Holder thereunder '

terms thereof as such terms apply to Escrow

ESCROW HOLDER:

Signature:

Printed Name;

Title:

Date:




ROCK COUNTY PACE PROGRAM EASEMENT CONVEYANCE AGREEMENT

EXHIBIT A:

Legal Description of Property
EXHIBIT B:

Map of Property and Easement

EXHIBIT C:

Plat of Survey: Example

EXHIBIT D:

Rock County Agricultural Resources Conservation Eq
Offer of Purchase and Donation: Boilerflat

EXHIBIT E:

Rock County Agricultural Resources Cons,
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