ROCK COUNTY DEPARTMENT OF PUBLIC WORKS
| Airport - Highways -  Parks

3715 Newville Road, Janesville, WI 53545
Phone: (608)757-5450 Fax: (608)757-5470
www.co.rock.wi,us

Public Works Committee — Highway Minutes
Wednesday, September 26, 2018 — 8:00 a.m,
Public Works Department- Committee Room
3715 Newville Road
Janesville, Wi 53545

Call to Order. Chair Bussie called the meeting of the Public Works Committee to order at 8:00 a.m.

Committee Members Present. Supervisors Bussie, Driscoll, Fox, Richard and Zajac.

Committee Members Absent. None. |

Staff Members: Nick Elmer - Assistant Director of Public Works
Amy Friend - - Secretary |l
Duane Jorgenson Director of Public Works

Others Present: Richard Greenlee Corporation Counsel
- Jeff Hillman Town of Johnstown Supervisor
Scott Johnson - Concerned Citizen
Jeff Shadel . Concerned Citizen
Joan Shadel Concerned Citizen
Steve Simpson The Highland Group
James Sockness - Concerned Citizen
Danlelle Zimmerman Representative for State Representative
' Amy Loudenbeck

Approval of Agenda. Supervisors Fox and Richard moved today’s agenda, MOTION CARRIED.

Approval of Minutes of August 28, 2018. Supervisors Zajac and Driscoll moved the minutes. |
MOTION CARRIED. . o

Citizen Participation, Communications, and Announcements. Chair Bussie stated that any
citizens-can talk now or be recognized at the time the item they want to discuss is on the
Agenda.
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Minutes of the Rock County Public Works Committee
September 26, 2018

Mr. Jorgenson informed the Committee that Governor Walker had increased the Wisconsin
General Transportation Aids by 1.8%.

Chair Bussie reported that Governor Walker wants to raise the state funding level for county
roads to 30%.

. HIGHWAY BUSINESS

Update and Discussion — CTH A Proiect Real Estate Acquisition. Mr. Jorgenson provided the

- Committee with a packet of information and reviewed the information (copy attached). He
referred to and summarized Wisconsin Statutes 83.025 - County trunk highways and Statute
. 83.08 - Acquisition of lands and interest therein. He referred to and summarized County Trunk
Highway Standards Trans 205.03 — County trunk highway standards, He summarized the
roadway width dimensions from the Wisconsin Administrative Code appendix D Table (b) -
Collector. He explained the difference between a Highway Easement, Permanent Limited
Easement and Warranty Deed. He summarized the difference between Fee and Highway
Easement. He stated Rock County is following the State of Wisconsin acquisition process. He
stated a clear title is required when accepting state or federal funds to be used for any aspect
of a transportation project. He summarized the Right of Landowners Under Wisconsin Eminent
Domain Law and referred to the brochure included the packet of information.

Supervisor Fox questioned what seems to be the problem. Mr. Jorgenson stated that the
residents in attendance have concerns about the purpose and the need of the real estate
acquisition, They have requested more information to understand the process.

Ms. Zimmerman stated she is here for State Representative Amy Loudenbeck to advocate for
her constituents.

Discussion took place on the process and need on CTH A real estate acquisition. Discussion -
took place on previous practice for Rock County’s Real Estate Acquisition. Discussion took place
on the value of the Right of Way and land. Mr. Shadel, Mrs. Shadel and Mr. Johnson spoke
against the real estate acquisition process and not being compensated for the taking of their
land. Mr. Jorgenson stated it was the best practice for the County to have a clear title,

Update and Discussion — DPW Project Status. Mr. Jorgenson provided the Committee with the
updated DPW Project Status Spreadsheet (copy attached). He stated all work on the CTH P
project has been completed

Update and Discussion — CTH M Bridge, Mr. Jorgenson reported several struggles with the
construction activities for the bridge in Indianford. He reported the project should be done by
mid-October and the bridge should be open.
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Minutes of the Rock County Public Works Committee
September 26, 2018

Update and Discussion —~STP Rural Program. Mr. Jorgenson stated he had received prior
information that the funding for 2019-2022 Small Urban and Rural Program only had $16
million in funds available for projects. He recently received notification from June Coleman of .
WisDOT that the Small Urban and Rural Program now has $30 million in funds available for

~ projects. '

Review of Payments. Review was completed.

Next Meeting Date. The next Highway meeting will be Tuesday, October 23, 2018 at
8:00 a.m. at the Department of Public Works. Mr. Jorgenson stated the proposed
2019 budget will be discussed at this meeting with Mr. Smith.

Adjournment. Supervisors Richard and Zajac moved to adjourn at 9:23 a.m. MOTION
CARRIED. :

Respectfully Subrﬁitted, ‘

Amy J. Friend
Secretary Il
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Updated 2015-16 Wis, Stats. Published and certified under s. 35.18. September 5, 2018,

3 Updated 15—16 Wis. Stats,

(4), 84.01 (5), 84,06 (3), 84.07 (1) and (2), 84.09 (1), (3) (a) to (c)
and (4), 84.10 (1), 86.04 (1) and (2), 86.07 (2) (a), 86.19 (3), 86.34
(1m), 114.33 (5), 349.07 (2), 349.11 (4) and (10) and 349.15 (2).
No statutory power, duty or function specified elsewhere for the
county highway commissioner may be deemed impliedly
repealed [or the sole reason that reference to it has been omitted
in this paragraph, '

(3) CoSTACCOUNTING SYSTEM. (a) Fach county board, except
in counties of a population of 750,000 or over, shall provide for
and require the county highway committee and county highway
department to use the system of cost accounting devised by the
department of revenue,

(b} Any variations, adjustments, corrections and revisions in
the system shall be made annually so as to be effective on January
1 of each year following the proposed change.

{c) Any changes so proposed in order to become effective shall
be mutually agreed upon by the department and a majority of the
county highway departments of the state,

(d) The department may insist on the adoption of the uniforin
system in any county before éntering into agreements with such
county for the maintenance of state trunk highways.

History: 1971 ¢, 211 s, 124; 1977 ¢, 29 s5, 915, 1654 (8) (c); 1979 o, 110, 147;

1985 @, 29; 1985 a, 223 s5, 2,5 1987 a. 27: 1989 a, 56 5, 258; 1997 . 27,2003 a, 214;
2013 a, 20; 2005 a, 231, 2017 4, 207 5, 3,

NOTE: 2003 Wis. Act 214, which affected this section, contains extensive
explanatory notes,

This section does not preclude county boards from auditing county highway com-~
mittee vouchers prioy to payment theveof' from county funds, However, the hoard's
audit authority Is limited to determining whether the expenditure Is within the scope
of the commiliee's statutory or delegated authority, 63 Auy. Gen, 136,

83.016 Traffic patrol officers, appointment, duties,
bond. (1) The county board, or one of its committees to which
it may delegate such authority, may appoint traffic officers for the
enforcement of laws relating to the highways or their use, or the

" maintenance of order upon or near the highways, Traffic officers
may arrest without warrant any person who, in their presence, vio-
lates any law relating to highways or the maintenance of order
upon or near highways, Any traffic officer, sheriff, constable or
other police officer may make such arrest without warrant on the
request of any othex traffic officer, sheriff, constable or police offi-
cer in whose presence any such offense has been committed, The

- appointment of any traffic officer may be revoked at any time by
the county board or one of its committees to'which it may delegate
such authority. No traffic officer shall recelve or accept from or
for any person he or she has artested, any money or other thing of
value, s or in liey of bail or for the person's appearance before a
court, or to cover or be applied to-the payment of fines or costs,
or as a condition of such person’s release.

(2) Traffic officers, before exercising their powers, shall be
provided with a badge by the county board or its designee which
shall be worn when on duty,

(3) Traffic officers shall furnish bonds in a sum fixed by the
county board to indemnify the county for any and all claims arfs-
ing out of the performance of their duties, The cost of such bonds
shall be paid by the county, In lieu of furnishing bonds, such offi-
cers may be included in a schedule or blanket bond under s, 19.07
(OXE ' '

History: 1977 ¢, 29 8, 1654 (7) (b); 1977 ¢, 43, 203,

83.018 Road supplies; committee may sell to munici-
palities, The county highway committee is authorized to sell
road building and maintenance supplies on open account to any
city, village, town or school district within the county; and any
such city, village, town or school district is anthorized to purchase
such supplies,

Tt {8 permissiblo for a county highway department to sell road sand or salt to munici-
palities, elther for their own use or for resale, 1f, it good falth, county officials believe
that the purchaser does not Intend to resell the sand or salt for a prlvate purpose, Gen-

erally, 4 county may nol sell road maintenance supplies (o o privale party thal intends
ta resell the supplias on the private market, OAG 2-01.

COUNTY HIGHWAYS 83,025

83.02 County aid highways. '(1) The system of prospec-
tive state highways heretofore selected by the county boards and

approved by the highway commission are hereby validated but -

without prejudice to the exercise of the power to change such sys-
tems. Such systems are hereby designated as the county aid high-
way system,

(2) The department, on the petition of at least 100 freeholders,
may, after investigation, make such alterations in the system of
county aid highways as it deems necessary to serve the public
interest,

(3) The county board may alter such systems as provided in s,
83,025 (1) .

Historys 1977 ¢. 29 5. 1654 (8) (c): 1977 ¢, 418 5. 924 (48); 1983 &, 223 83, 3, 5.

83.025 County trunk highways. (1) (a) The systems of
county trunk highways heretofore selected by county boards and
approved by the departiment are hereby validated, Changes may
be made in the county trunk system by the county board as pro-
vided in this section. The county board in making the changes
may order the county highway committee to lay out new highways
and acquire the interests necessary by the procedures under s,
83.08. A county board may not make additions to a county trunk
system from a city or village street or town road without the con-

. sent of the department and of the governing body of the city, vil-
lage or town in which the proposed addition is located. A county

board may not make deletions from a county trunk system without
the approval of the department, and, except as provided in this
paragraph and par. (d), without the approval of the governing body
of the city, village or town in which the proposed deletion is
located or, in the case of a proposed deletion affecting more than
one city, village or town, without the approval of a majority of the
governing bodies of such cities, villages or towns.

(b) The county board, or the county highway committee, shall,
by conference with the boards or highway committees of adjoin-
ing counties, or otherwise, cause their respective county prunk sys-
tems to join so as to make continuous lines of travel between the
counties, Any highway which is a part of the county trunk system
shall, by virtue thereof, be a portion of the system of county aid
highways,

(c) Any city or village street or portion thereof selected as a
portion of the county trunk system prior to May 1, 1939, shall be
a portion of the county trunk system. All streets or highways in
any city or village over which is routed a county trunk highway
or forming connections through the city or village between pot-
tions of the county trunk highway system shall be a part of the
county trunk system unless the governing body of the clty or vil-
lage, by resolution, removes the street or highway from the sys-
tem, but the removal shall apply only to that portion of any street
or highway which is situated wholly within the city or village.

(d) In counties having a population of 750,000 or more the
county board may remove from the county trunk highway system
any part thereof which lies within an incorporated village or city,
but the removal shall not be effected until one year after annex-
ation proceeding affecting the area in question has become final,

(e) Whenever a county has completed a functional and juris-
dictional classification of highways and the classitication plan has
been approved by the county board, the local governing bodies
and the department, those roads and streets allocated to the coun-
ty's jurisdiction will be known as county trunk highways, Addi-
tions and deletions from the county trunks under this paragraph in
the various municipalities may be made as provided in pars, (a)
and (d).

(2) The county trunk system shall be marked and maintained
by the county, No county shall be responsible for the construction
and maintenance of a eity or village street on the county trunk
highway system to a greater width than are those portions of such
system outside the village or city and connecting with such street,
When a portion of & county trunk highway extending from onc
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83.05 COUNTY HIGHWAYS

of 22, feet of the width of the pavement, as well as a portion of the
costs of grading, draining, and appertaining structures., The bal-
ance of the expense of the improvement shall be borne by the city,
and shall be provided in the manner in which expense of street
improvement is ordinarily met. Assessments of benelits may be
made by the city against abutting property in the mannet provided
where the improvernent is done solely at the expense of the city,
but such assessments of benefits shall not exceed the difference

* between the cost of the improvetment and the amount contributed
thereto by the county,

(3) The provisions of subs., (1) and (2) shall apply to villages
and towns subject to the approval of the county board.
History: 1993 a, 246, 248,

83.06 Maintenance of county ald highways. All streets
and highways improved with county aid under this chapter shall
be maintained by the towns, cities and villages in which they lie
but this provision shall not diminish or otherwise affect the duty
of the county with respect to any street or highway which is a por-
tion of the county trunk highway system, nor the powets of the
county conferred by s, 83.03 (1) and (2) or s. 83,035,

83.065 County road and bridge fund; tax levy. The
county board shall annually levy a tax of not more than 2 mills on
the dollar, in addition to all other taxes, and the proceeds shall be
known as the “County Road and Bridge Fund”, Expenditures
from said fund shall be made only for the purposes of constructing
and maintaining highways and bridges under this chapter and for
purchasing, operating, renting and repairing machinery, quarries
and gravel pits used in such construction and maintenance,

83.07 Acquisition of lands, quarries, gravél pits; relo=
cation; eminent domain. (1) The county highway committee
or town board may acquire any lands or interest therein needed to

carry out the provisions of this chapter, Whenever the county.

highway committee or town board is unable to acquire the same
by purchase at a reasonable price such property may be acquired
by condemnation under ch, 32, '

(1a) The county highway committee or town board may pur-
chase or accept donations of remnants of tracts or parcels of land
remaining at the time or after it has acquired portions of the tracts
or parcels by purchase or condemnation where in the judgment of
the county highway committee or town board the acquisition of
the remnant would assist in rendering just compensation to a land-
ownet, a part of whose lands have been taken for highway pur-
poses, and would serve to minimize the overall cost of the taking
by the public,

(2) In case the county highway committee or town boatd
deermns it desirable to acquire any lands or the right to take stone,
gravel, clay or other material, from private lands for use in the exe-
cution of the committee’s or board’s duty, or to acquire the right
of access to any lands, or the right of drainage across any lands,
the committee or board may purchase or condemn such lands or
right and take title thereto in the name of the county or town, and
the cost thereol shall be paid out of the highway improvement
funds.

(8) When lands are acquired under this section to relocate or
stralghten any highway or to provide-easier curves at highway
intersections, and tracts not more than 2 actes in area remain sepa-
rated from the main body of land from which thay are acquired,
the county highway committee or town board may, if it deems the
acquisition of such minor tracts advisable or necessary to beautify
the highway or to protect public travel, acquire such minor tracts
in the name of the county or the town. Tracts in excess of 2 acres
of like character may be acquired by agreement,

(4) In case the county highway committee or the town hoard
is unable to acquire needed lands or rights by contract, such com-
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mittee or board may acquire the same in the name of the county
or town by eminent domain, as provided in ch, 32.
History: 1997 a, 233,

83,08 Acquisition of lands and interest therein, (1) (a)
The county highway committee may acquire by gift, devise, pur-
chase or condemnation any lands or interests in lands for the
improvement, maintenance, relocation or change of any county
aid or other highway or street or any bridge on a county aid or other
highway ‘or street that the county is empowered to improve or aid
in improving or to maintain, The county highway committee may
purchase or accept donations of remnants of tracts or parcels of
land remaining at the time or after it has acquired portions of those
tracts or parcels by purchase or condemnation where in the judg-
ment of the committee the acquisition of the remnant would assist
in rendering just compensation to a landowner, a part of whose
lands have been taken for highway purposes, and would serve to
minimize the overall cost of the taking by the public,

(b) Whenever the county highway committee considers it nec-

essary to acquire any lands or interests in land for any purpose

described in par. (a), it shall so order. The order or a separate map
or plat shall show the old and new locations and the lands or inter-
ests required. The committee shall file 4 copy of the order and map
with the county clerk or, in lieu of filing a copy of the order and
map, may file or record a plat in accordance with s, 84,095, The
commiittee shall attempt to obtain easements or title in foe simple
by conveyance of the lands or interests required, at a price, includ-
ing damages, considered reasonable by the committee, The
instrument of conveyance shall name the county as grantee and
shall be filed with the county clerk and recorded in the office of
the register of deeds.

(2) If any of the needed lands or interests therein cannot be
purchased expeditiously for a price deemed reasonable by the
committee, the committee may'acquire the same by condemnation
under ch, 32, :

(3) The cost of land and rights so acquired, including any dam- '

ages allowed and other expenses connected therewith, shall be
paid out of available improvement or maintenance funds,

(4) Subject tos. 84,09 (3) (c) and to the approval of the depart-
ment, the county board is authorized and empowered to sell at
public sale, or to sell at private sale for falr market value to an
owner of adjacent property, property, owned by the county in fee
for highway purposes, when the county board shall determine that
such property is no longer necessary for the county’s use for high-
way purposes, The funds derived from such sale shall be depos-
ited in the county highway fund and the expense incurred in con-
nection with the sale shall be paid from that fund. However,
approval of the department {s not required where county funds
only have been used, :

History: 1977 ¢, 29 8, 1654 (8) (c); 1985 a, 223 8. 5 1997 a, 253, 282; 1999 4, 32;
2003 &, 212, 327,

Absent express language to the contrary, courts presume that the dgre\nwr of land
to be used lor roadwayy Intended (o convey only an easement, A deed using the term
“right of way" should be construed as conveying an easement unless the instrument,
considered as a whole, Indicates thal the parties inlended the passage of fee lie,
B'?rgtirlv.l'ggwn of New Denmark, 2012 WI App 26, 339 Wiy, 2d 336, 810 N.w.2d
833, 11-1807. -

83.09 Emergency repairs of county trunk highways.

Whenever a flood or other casualty renders any county trunk high- -

way dangerous for travel, the town chairperson may immediately
close it and notify the county highway commissioner thereof, and
the commissioner shall promptly make repaifs necessary to render
the highway safe for travel, If sufficient funds are not available

. in the county maintenance fund, the commissioner may, with the

consent of the chairperson of the county board or of the county
highway committee, make the necessary repairs, and the cost
thereof shall be paid as soon as funds are avallable,

History: 1983 . 192 5, 303 (2); 1989 , 56 5. 258; 2003 8, 214,

NOTE: 2003 Wis, Act 214, which affected thils seetion, conlains extensive
explanatory notes,
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DEPARTMENT OF TRANSPORTATION

Trans 205.03

Chapter Trans 205
COUNTY TRUNK HIGHWAY STANDARDS

261
Trans 205.01  Purpose.
Trans 205,02 Definitions,

Trany 205,03 County trunk highway standards,

Trans 205,035 Use of alternative “3R" standards,
Trans- 205,04 Exceplions to design standards.
Trans: 205,05 Project review,

Note: Chapter FHy 34 as {t existed on December 31, 1986 was repealed and a new
chapter Trans 205 was created effective January 1, 1987,

Trans 205.01 Purpose, (1) Pursuant to s. 84,01 (9) (b),
Stats., the department of transportation adopts these rules relating
to projects for constructing or reconstructing and relating to pro-
cesses incidental to building, fabricating or bettering a county
trunk highway, but not relating to maintenance of a county trunk
highway. Maintenance includes all those measures and activities
necessary to preserve a highway, as nearly as possible, in the con-
dition of its construction. Malntenance generally involves no
change in horizontal aligrment, roadway widths or grade.

(2) Any county trunk highway improvement project, on
which construction is started after January 1, 1987, shall follow
this chapter.” i

History: Cr, Register, December, 1986, No. 372, oft. 1-1-87,

Trans 205.02 Definitions. As used in this chapter;

(1) “Average daily traffic” or “ADT” means the average
24~hour traffic volume during a stated period divided by the num-
ber of days in that stated period; unless otherwise specified, the
stated peried is one year,

(2) “Bridge design load" means the maximum vehicle loading
that a bridge is designed to accommodate without exceeding the
allowable working capacity of any structural member, or group or
system of structural members, :

(3) “Design speed” means the maximum safe speed that can
be maintained over a specified section of highway when condi-
tions are so favorable that the design features of the highway gov-
ermn,

(5) “Functional classification” has the menning set forth in ch,
Trans 76.

Notes Chapter Trans 76 was repealed, '

(6) “HS20" has the meaning set forth in the American associa-
tion of state highway and transportation ofticials (AASHTO)
standard specifications for highway bridges, 13th edition 1983, as
amended by interim specifications-bridges 1984 and 1985, pub-
lished by AASHTO,

Note: The AASHTO standard specitications for highway bridges are available
from AASHTO, 444 North Capitol Streat, N,W,, Washington, D.C, 20001, Copies of
the relevant portion of the AASHTO standurd are on file at the offices of the depart-
ment of transportation, secretary of state, and legislative reterence bureau,

{6m) “Region director” means a Wisconsin department of
transportation, division of transportation system development,
region office director.

Note: The department of transpartation region offices and addresses are as fol-
lows:

Northwest Region Superior 1700 N, Fourth | Supertor
Street 54880
Eau Claire ] 718 W, Clairemont | Eau Claire
" Avenue 34701
Novth Central Regton™ [ Rhinclander | STY N, Hanson Cake | Riunelander
Rond 54301

Wiscousin 1681 Second Avenue | Wisconsin -
Rapids S, Rupids 544935
Northeast Region Greon Bay  T944 Vanderperren | Green  Bay
Way 54304
Southwest.Region Madison 2101 Wright Strest™ | Mad{son
53704
LaCrosse 3550 Mormon Cou- | LaCrosse
] lee Road 54601
Southeast Region Waukesha 141 NW  Barstow | Waukesha
Street 53188

(7) “Regional engineer” means a Wisconsin department of
transportation division -of highways central office design chisf
road design engineer,

(8) “Rehabilitation” means replacing a major structu'ral ele-
ment of an existing highway to extend its service life for a substan-
tial period of years and to enhance safety.

(9) “Restoration” means returning an existing highway to an
acceptable condition to extend its service life for o substantial pe-
riod of years and to enhance safety. '

(10) “Resurfacing” means installing new or additional layers
of surfacing on existing highway pavement to extend its service
life for a substantial period of years and to eshance safety,

(11) “Roadway” means the portion of & highway, including
shoulders, for vehicular use.

Note: Under this definition, a divided highway has 2 or niore roadways.

(12) “Shoulder™ means that portion of a roadway that is con-
tiguous to the traveled way and is used primarily for vehicle stop-
ping in an emergency,

(13) “Traveled way” means the portion of the roadway de-
signed for movement of vehicles, exclusive of the shoulders.

History: Cr. Register, Decormber, 1986, No, 372, eff, 1-1~87: renurn, (7) to (9)
to be (L) to (13), cr. (7) to (10), Reutsier, Eobrumry; 1992, Nu. 40, eff, 3~1-92;

correction In (4) made under s, 13.92 (4) (b) 6., Stats,, and renum. (4) to (6m)
under s, 13,92 (4) (b) 1, Stats,, Reglster February 1013 No. 686,

. Trans 205.03 County trunk highway standards.
(1) The design standards for urban county trunk highway im-
provement projects shall conforin with the applicable department
of transportation criteria, and, if applicable, with the federal crite-
ria for the class of highway involved. The minimum design stan-
dards for rural county trunk highway improvement projects shall
be as set forth below for each of the rural county trunk highway
functionat classifications. The functional classification for a par-
ticular rural county trunk highway segmeunt shall be that shown for
the segment on the most current department of transportation rural
functional system map prepared under ch, Trans 76 for local trans-
portation aids purposes or, if applicable, on the most current feder-
al aid system map. .
Note: Chapter Trang 76 was repealed.

(2) The rural county trunk highway minimum design stan-
dards for each of the rural county trunk highway functional classi-
fications are as shown in the following tables:

The Wisconsin Adminlstrativa Coda on this web slte Is updated an the 1st day of each

an this Wehsite Official?

month, current as of that date. See also Are the Codas

Register February 2013 M. 686




Trans 205.03 WISCONSIN ADMINISTRATIVE CODE 262

TABLE (a) ~ ARTERIALS*

TRAFFIC VOLUME ROADWAY WIDTH DIMENSIONS IN FEET BRIDGES***
Design Design . Design Speed Traveled Clear Roadway
Class ADT MPH Way Shoulder Roadway Design Load  Width in Feet
AT Under GO*¥ 24 6 36 HSZ0 36
- 3500 ’
Al 3500-7000 60 24 10 44 T HS20 44
Al Over 7000 63 ’ 24(2) 6 Left 7 10 Right 40(2) HS20 40

*Minlmum design standards for sight distance, horizontal alignment and vertical alignment shall conform with applicable department
of transportation criteria, '

**For design class A1 the deslrable design speed is 60 mph, but a minimum design speed of 55 mph is acceprable,

**¥The full width of bridge approach roadways shall continue agross all new bridges, except when a bridge is o major structure on which deslgn dimensions are subjeet to
individua! economic studies because of high unit cost.

TABLE (b) - COLLECTOR*

TRAFFIC VOLUME ROADWAY WIDTH DIMENSIONS IN FEET** . BRIDGES
Design Design Design Traveled Design  Clear Roadway
Class Current ADT ADT Speed MPH Way Shoulder Roadway Load Width in Feet

Cl 0-400 _ 46r ‘ 22-24 2-4 26~32 HS20 26-30
c2 400-750 . Under 1500 50 22-24 .6 34-36 HS20 28-30
3 * 1300-3500 53 7 6 . 36 H830 333w
c4 Over 3500 60 24 I 40 H$20 4%+

*Minimum design standards for sight distance, horizontal alignment, and vertieal alignment shall conform to the applicable department of transportation criteria.
** Where a range of widths is shown, the smaller nuraber is the minimum width and the larger number is the maximum width eligible for federal or state project
participation, :

*#¥Bridges in design classes C3 or C4 having a total length over 100 fest may be dusigned with a clear roadway width of 30 feet,

TABLE (c) - LOCAL*

TRAFFIC VOLUME ROADWAY WIDTH DIMENSIONS IN FEET*# . BRIDGES
Design " Design Design Traveled Design  Clear Roadway
Class Current ADT ADT Speed MPH Way Shoulder Roadway Load Width in Feet

L1 0-250 o 20-22 Ry 24-30 HS30 - 24-38

L2 250-400 40 22 2—4 26-30 HS20 2630

L3 400~750 Under [500 . 50 2224 6 34-36 HS20 28-30

L4 1500-3500 35 24 6 36 HS20 30-34%5%

L5 Over 3500 60 24 8 40 HS20 YIER

**Minimum design standards For sight distance, horizontal alignment and vertical alignment shal] conform with applicable departrent of ransportation criteria,
** Where a range of widths Is shown, the smaller number is the minimum width and the larger number Is the maximum width eligible for federal or state project
participation, ) . ’ . .
***Bridges in design class L4 or L5 having 1 total length over 100 fect may be designied with a clear width of 30 feet.

'Hlstory: Cr. Register, December, 1986, No. 372, eff, [~1~87.

Trans 205.035 Use of alternative “3R" standards. rector oaly by a county highway commissioner, or by a county
(1) The standards in s, Trans 205.03 shall be used for all county  highway commissioner's designee. :

trunk highway improvement projects, unless a region director ex- {4) A region director shall grant or deny a request to use the
pressly authorizes, in writing, the use of the department’s “Design department’s “3R” standards within 90 days after receiving a re-
Criteria for Resurfacing, Restoration, and Rehabilitation Proj-

s , ! quest, .

ects,” also known as “3R” standards, for a resurfacing, restoration, . L . ) R v
ot rehabilitation project on an existing highway located in his or 4 (5) In d?tc‘?n;{r}'mg Wg':d&‘jr.to lgl ant gr[d.eny’a request to use the
her region. epartment’s “3R” standards in lieu of the standards in s, Trans

Noter Examples of improvement projects which may be appropriate for *3R" 205.03, a region director shall consider all of the follow ng:

standards include resurtacing highway pavement; grinding and repairing pavement (a) Adequacy of design, ' '
Joints; replacing or reeyeling pavement; widening lanes and shoulders; roplacing

bridge elements to comeet structural dcﬁcienlclcs; bridge deck u(sj/erluys; and other re- (b) Cost effectiveness.
lated improvements such as minor incidental subgrade work and correetion of minor \ Paty | 2
“lrainage probloms, (c) Sat«.lty improvement,
(2) A region director may nol authorize or approve the use of () E“V‘“' onmental impact. . .
the department’s “3R™ standards for the construction of n new (e} Soclal and economic impact, including dislocation or re-

highway or for the complete recoristruction of an existing high-  location of property owners,

way. , ‘ (6) The rural county trunk highway mintmum “3R" standards
(3) A request o use the depurtment’s *3R" standards in liew of ~ for roadway dimensions, by functional classification, and usable
the standards in s, Trans 205.03 may be submitted to a region di-  bridge widths are as shown in the following tables:

The Wisconsin Administrative de_e on this web site Is updated on the 1st day of each month, current as of that date. See also Are the Codas
Register Pebruary 2013 No. 636 ' on this Webshe Officlal?




LPA MANUAL for RIGHT OF WAY ACQUISITION

THE WISCONSIN DEPARTMENT OF TRANSPORTATION

CHAPTER 8.0 - CLOSING PROCEDURES

For the LPA to secure the permanent property interests necessary to certify a clear right of way, the LPA
must adhere to the following procedures.

8.1 ACQUIRING PROPERTY INTEREST

8.1.1 Conveyance Types

Construetion Permit (CP): Used to secure a temporary right to use land for a limited period.

Construction permits cannot be used when condemning property. See Section 7.3 Construction
Permits.

Highway Easement: A right granted or taken, for the construction, maintenance and operation of a
highway. The grantor retains fee ownership in this case. Ordinarily in the case of a public
thoroughfare, the abutting landholders are assumed to own the fee to the centerline of the rlght of

way. Higliway easements are recommended in situations where it may be necessary to acquire
contaminated parcels, .

Permanent Limited Easement (PLE): Used to acquire permanent interest in the land for a limited
purpose such as maintenance of drainage facilities, etc.

Temporary Limited Basement (TLE): Used to acquire a temporary right or interest for a limited

period. Always used when condemnation of temporary 1nterest is necessary. See Section 7.2
Temporary Limited Easements (TLEs).

Waggang Deed: A deed conveying to the grantee title to the property free and clear of all
encumbrances, except those specifically set forth in the dooument

8.1.2 Conveyances of Permanent Property Interests

When agreement has been reached, the owner(s) must sign whichever of the following types of
conveyance documents is applicable: (1) Warranty Deed (Ipa1560); (2) Highway Easement .
(Ipal565); or, (3) Permanent Limited Easement (PLE) (1pa15 52). The following must appear on the
conveyance document ut1hzed

Names of all legal owners of record

Name of acquiring agency

Amount of compensation

Names of all other parties of interest

Explanation of owner’s six-month appeal right,

Description of parcel being acquired.

Homestead properties must be signed by both husband and wife.
Name of person drafling document.

Tax parcel number,

Notary block, verifying all signatures,

Caution! When preparing the conveyance, if applicable, insert the appropriate clause
concerning hazardous waste, Contact the MC for details,

| Rev. 08/13; format updates 08/16;6.3.4 added 08/16; 6.3.4 updated 11/17 Page 34 ]




Construction and Materials Manual Wisconsin Department of Transportation
Chapter 2  Contract Management '
Section 30 Right of Way

2-30.1 Background

Right of way is the land acquired for the highway or devoted to highway-related purploses. It may include land
for waysides, rest areas, and other uses directly associated with a highway. To guard against encroachmerit of

the contractor's operations upon the public highway property, marker posts and/or a fence are installed to mark
the right or way limits in rural areas,

2-30.2 Types of Acquisition. :

The type of acquisition is shown in the Schedule of Lands and Interests Required in the right of way plat for the
project. :

2-30,2.1 Fee . ‘
This is the full and complete acquisition of the land, including all rights and interests that run with the land.
2-30.2.2 Highway Easement

This is the acquisition of interest in property for highway purposes. It gives the department the complete use of

the land as long as it is for highway purposes. This type of acquisition Is fairly rare and usually involves another
public or semi public agency.

2-30.2.3 Limited Easements

This is the acquisition of selected interests in land that is limited in purpose and may be either permanent or
temporary. Full title to the property is not acquired, only a right to use the property for a specific purpose.

2-30.2.4 Construction Permits

This conveys the right to enter on a small portion of a property. Construction permits are normally used for the
purpose of making a property compatible to the roadway, such as matching lawns to slopes or sidewalk,
replacement of driveway surfacing, or as a temporary work area. The limits of the permitted work area will be
shown on the permit and on the plan or change order, ‘

2-30.2.5 Right of Entry

This is a temporary permit to enter on lands for construction purposes. It is used when the acquisition cannot be
obtained prior to the contract letting. In most cases the acquisition will have been completed prior to the start of
construction. Right of Entry should not be construed to be the same as a construction permit.

2-30.3 Commitments

The engineer will be furnished with completed department form DT1528, Statement to Construction Engineer,
covering all commitments made by the department to property owners during the right of way acquisition stage.
These commitments may include, for example, preservation of trees, time allowed for removal, or other factors
affecting construction operations and progress. Careful attention should be paid to the commitments to ensure
that they do not conflict with contractual requirements. If they do, notify the region real estate agent. If no
commitments were made, a statement to that end will be on the form,

2-30.4 Encroachments

Most of the encroachments on newly acquired right of way were installed prior to acquisition of the'land for
highway.purposes. These will have been listed by the region at the time of acquisition and a formal procedurs
for notification of the owner will have been followed, resulting in a legal notice for removal. These notices are
sent sufficiently early to allow adequate time for removal of encroachments prior to start of construction.

However, new encroachments may have been placed following right of way acquisition, existing encroachments
may have been overlooked at time of acquisition, and some removal notices may not have been complied with.
It is the responsibility of the engineer to carrect these situations in the manner described below, :

Shortly after arriving on the project, the engineer will record all encroaching billboards and other advertising
signs, buildings or other structures and fences within the right of way limits. The engineer will then contact the
reglon and identify the encroachments. A search will be made by the region real estate staff of their records for
evidence that the formal notice procedure has been followed and the allotted time has expired. Subsequently,
the region office will contact the engineer and indicate the status of each encroachment that has been recorded.

Following communication from the region office about those encroachments on which the proper notification
procedure was followed and the time has expired, the engineer will contact the owner and explain the need for
immediate removal. An extension of time may be granted if the owner cannot remove the encroachment

March 2004 Page 1




Real Estate Acquisition Process
DESIGN PHASE . for Local Public Agencies

. ) CONSTRUCTION PHASE
0/29/2014 R Wisconsin Deptartment of Transportation L.ocal Program Real Estate
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LPA MANUAL for RIGHT OF WAY ACQUISITION

THE WISCONSIN DEPARTMENT OF TRANSPORTATION

* Description of buildings and other improvements including fixtures, considered to be part of the real
property for which offer is made,

¢ List of any improvements such as fixtures not owned by someone other than owner of the real
property (i.e., tenant owned improvements).

» Offering price must be allocated between the land, improvements, or other interests lost by owner
because of project and any damages to remaining property retamed by owner (severance damages),

» Statement regarding tax proration,

»  Statement that determination of just compensation:
1. Is based on appraised fair market value of property.
2 D1srogards any decrease or increase in fair market value caused by the project for which

property is being acquired.

6.3.4 Clear Title updated 11715117

Wheti accepting state or federal funds to be used for ANY aspect of a transportation pI‘O_] ect (real
estate, design, or oonstrucnon), the LPA commits to following all state and federal requirements. One
such requirement is that adequate real property interests are acquired. In 23 CFR 710, 305(b))
Adequacy of real property interest, the provision states that propetty acquired for the project must be
adequate for construction, operation, and maintenance, as well as for the protection of the facility and
the traveling public and clear title is required.

To secure clear title on a parcel acquisition where the taking is only a portion of the subject property,
WisDOT’s policy is to obtain a partial release of mortgage (or lien release) on all acquisitions, except
for temporary limited easements (TLE), The policy applies regardless of the complexity or dollar
amount. Obtaining clear title benefits not only the property owner, but also protects the resultmg
highway facility and the traveling public.

There may be times when securing a partial release of mortgage is not viable because either the
mortgage company (or other lien holder) will not cooperate; the fees to obtain a release are cost
prohibitive; or, the time to get the partial release of mortgage does not meet the project schedule,
When obtaining a partial release, is not practical, a jurisdictional offer (JO) is the acceptable
alternative. The negotiating agent must follow the appropriate steps needed to acquire the property
via the eminent domain process (refer to Chapter 9 of this manual for instructions),

The sponsor may also wish to obtain subordination agreements from all lien holders.

WARNING TO MUNICIPALITY. Securing clear title to lands encumbered by
: mortgages or liens protects the’ highway in two ways. - First, if a land
owner/borrower Talls belind on their mortgage payments, the lender may
commence a mortgage foreclosure aétion; which, if the drrearage is not timely
~cureéd, may lead to the sale of the property at sheriff’s sale. Any portion: of the
property previously conveyeil to the project sponsor (LPA) for highway purposes
- would be “cut of” during the- subsequent sheriff's sale, leaving: the sheriff sale
‘purchgser-with unencumbered title to the whole property: The consequencetothe
highvway facility, is that:the LPA’s conveyanoe gets: nullified, by operauon of law,
as though it never oceurred.

Failing to secure mortgage or lien releases (or subordinations) ecreates the
unwelcome circumstance where the lender can enforce its legal right to bring an
action for possession, by declaring a breach of the mortgage’s “due-on-sale; due

| Rev. 08/13; format updates 08/16,6.3.4 added 08/16; 6.3.4 updated 11/17 Page 25 . 1
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