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INTERGOVERNMENTAL AGREEMENT

THIS INTERGOVERNMENTAL AGREEMENT (this “IGA™) is entered into as of the Effective
Date by and between the HO-CHUNK NATION, a federally recognized Indian Tribe organized
utider Section 16 of the Indian Reorganization Act, the CITY OF BELOIT, a municijal
corporation organized under the laws of the state of Wisconsin, and COUNTY OF ROCK, &
municipal cotporation organized under the: laws of the state of Wisconsin, for the purpose of
facﬂlta‘rmg consfruction by the Nation of the Class Il Gaming Facility and the construction of &
i‘u Ism Vme lmtel mfz coni‘emnoe and memmg :f‘wﬂmes, lebiﬂ it and ralatecil su], it faulihes@

was aPPlOV@d by the Semetm“y c}f the Intez for on Nammb bl

B
WHEREAS, pursuant to Atticle V, §22}3?i i
holds the exclusive authority to “hegotiale d
agzeemcnts with other govetnments, orgatiiz ‘-‘4

II, §1 of t%ﬁanm 'S ¢ i ‘tifution, the Nation’s Loegislature
leon § sover elén imnunity from suit;

WHEREAS‘, j‘)u;‘st]ﬂ-mt to Atiie

£ "‘ITI Gammg at f’out‘ (4) Class III demg f‘lclhlms 111
Jave been constructed and are operating as of the Execution Date;

Nation Trust Propet

WHEREAS, the Na’rmn intends to submit the Federal Trust Application (o the Sectetary of the

Tnterior with respect t6 the Natjon Trust Proper ty:

WHEREAS, pursuant to 25 U.S.C. § 2719(b)(1) of the Indian Gaming Regulatory Act, the
Seeretary of the Interior may approve the Federal Trust Application if, after consultation w1th the
Natlon aid appropriate State and loeal officfals, it determines that the Beloit Class 11l Gaming
Facility would be in the best interest of the Nailon and its members, and would not be
detrimental to the surrounding community, but enly if the Governor of Wisconsin conenrs in the
Secretary of Intetior’s determination;

ENTERGOVERNMENTAL AGREEMENT
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WHEREAS, the support of loval government is important to seoure the Secretary of the
Interior’s approval of the Federal Trust Application, and te the ultimate success of the Beloit
Class 111 Gaming Facility;

WHEREAS, a purpose of this IGA is to mone cleily deseribe the scope of the Parties’ respective
rights and obligations, to minimize confliot, and to maxiniize the Parties,” and their residents’
and members’ collective prosperity, benefit and cooperation;

. ill be. boneficial to the
Yy G0N g ttier thiings,

WHEREAS, the Parties recognize the Beloil Class III Gaming Factlit
City, Caunty, atea residents, and to thie Nation and its tribal M}
previding iniereased revenue, econoinle dievelopment, and ¢

WHEREAS, e City snd County acknowledgs the signif
make with the cstablishrment of the Beloit Class=1 [
therefrom to the Beloit community;

he1 einaftm,

. . _ e
WHEREAS, in order to dddiess a‘nd 3

to the Clty aﬁd Cmmiy iritiad
paid to the City and Coy d it the conduct oi Ciass Iﬂ Gmmng but of

"t, C!as_s _III demg Fac:hty and ﬂmt the

acts and oi the CLty s and C,mmty 8 obl L{Dahons

thisig in this IGA will liniit the customary application of
g the oidinances of the County with respeet to the Nation

WHEREAS, thad
status and authcn
obligations in regard“(Q' he Nalt(}n Tmsl Pmperty, the Belort Ciass Hl Gammg F»amhty, the
Impact Paynients;, the Nation Fee Property, and certain other appurtenant itiatters,

NOW, THEREF.-O_RE, in consideration of the foregoing; the covenants and agreements contained
herein, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Parties agree-as follows:
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ARTICLE X
DEFINITIONS

Section 1.1, “City” mieans the City of Belol, Wisconsin, a municipal cotporation organized
and existing under the laws of the state of Wxseonsm

Section 1.2, “City Approved PUD* means the Planned Unit Development (“PUD”) Zouing
District for the Nation Trust Property in the form approved by the City in aceordance witli
Section 3.10.4 of this IGA,

Section 1.3, “City Imiproyements” means céitain improvendtenfs

ity infrastructure intended
to supporl the operation of the Beloit Class I1T Gaming Facjlitf :

"“t%;%

Section 1,4, *City Zening Ordinance” means Chap

Seetion 1.5, *Class TII Gaming” shall have tl )
Gaming Regulatory Act, )

Seetion 1.6, “Commencement Date” mieans the. date 6
Faility is first made open to lie public i

Section 1.8. “Bevelapmg _ ; 7
City and Natmn Wlﬂl )cggp '-City Impm vements and wfatc;d maﬁeis, whwiz tiw Cﬁy 'mcl

orfly folloWing the Trust Appiroval Date,

Seetis : ﬁ%the fitst date upon which all of the following have
uccu{ ithe governing bodies of each of the Parties; ¢ i) execution
of this 1G foﬂwéis of the Parties; and {ii) approval of this IGA in the form

Yarties by the Seer etaly of the Interior under 25.U.8.C, § 81 (01 4
written cietmmn atlon by the ec:mtaty of the Interlor that this IGA is tiot subjeet to 25 U.8.C

§ 81). 3

Section 1.11. “Execy foin Date” means the first date: opon which all of the following have
ocourred: (i) approval of this IGA by the governing bodies of each of the Parffesy and (i)
execution of this IGA by the appropriate officers of the Partics,

Section 1,12, “Exhibits” means and includes the following exhibits to this IGA:

| Legal Description and Map of Nation Trust Property
| Nation Resclutions Approving this IGA

INTERG OVERNMENTAL AGREEMENT
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City Resplutions Approvin g this TGA.
| County Resolntions Approving this IGA
| Depiction of Development Area

Seetion 1.13, "‘Fcﬂclﬁiljl. "'I.‘rusi_"-’ means real property acquired by the Secretary of the Interior in
trust for the benefit of a federally recognized Indian (ribe.

Section .14, “Federal Trust Application” means the Nation’s fec—:s-gp—h wst application 1o the
Semetm y oi the Iaateum to p]aec t!le Natmn Iiu*;t Pmpesty into ¥ ‘«_:iémgﬁ:l’l wst pursuent to 25

the Net Win
weribed in

Section 1.16. “hmpact Payments” means the Infifistr
Payment, and the Room PILOT, each made in reeq‘
- Section 3.1 of this IGA.

‘Section 1.17.  “Impacts”? means the I‘b’ll"owin'g potenf %L@{gnpacts to the Cuy and Gmmty
resulting from the aceeptance of the Naflon. in d
Class IH Gammg at the Bclmt Class 111‘ '

Section 1.18. “In@mi{'
U.8.C. § 2701 etseq,aé‘

Section 1.1 Qf

Section “Illtrastrlt { 'Dow ayment” nichns g ong-tinte Imipacl Payment in the
amount of ;;miihon dolfat @2 00, ,000.00).

Section 1.21. ‘ZI
members of the
described in Section':

Comuiission” means & four-member commission comprisesd of two (2)
on Jﬁgéglslatule and two' (2) members of the City Council, as further
4.4 of this IGA.

Section 1,22, “Municipal Serviees” means the provision of municipal potable water, storm
water control and diversion, sanitary sewer collection and treatment, poliee, fire inspection and
emergency response, public safety dispatoh, emergency medical and ambulanee service, and all
ather applicable munieipal services customarily provided to City residents under the Peimitted
City Ordlnances, together with applicable inspections and permitting.

INTERGOVERNMENTAL AGREEMENT
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Sectlon 1,23, “Nation” means the Ho-Chunk Nation, a federally mcogmzcd Indian Tribe
organized under Section 16 of the Indlan Resrganization Act,

Section 1,24, “Nation Approved PUD” mieans thie PUD Zoning Distriet for the Nation Trust
Property in the form approved by the Nation in accordance with Section 3.10.4 of this IGA.

Section 1.25. “Nation IFee Property” means any interests in real property owned by the Nation
within the Development Area, except for the Nation Trust Propetty,

Section 1,26, “Nation Gaming Oirdinance” means 5 HCC §1,a

5. 0f real pmpclty lecated

Section 1.27. “Nation Tiust Property” is the approximately,
cﬁﬁ%h:hit A, together with

within the bouidaries of the City as legatly deseribed on the! P?
all apputtenant 1ights,

Section 1.28 “Nafion Zoning Ordinance? meayy
Section 1.29.

Section 1,30,
this IGA,

Section 1,31,

Section 1.32.

Hon® means an application prepared by the Nation with respect to
rezone the Nation Trust Property to a PUD Zoning District as

further described i %gtl I 5 0.4 of this IGA.,

Section 1,36, “PUD ioning Distriet” means plarined untt development district zoning under
the City Zoning Ordifiatice and planned unit development combinihg zone under the Nation
Zoning Ordinance, as améanded,

Section 1.37. “Quarter” or “Quarterly™ mieans oceurting at 3-month infervals,
Section 138, “Quarter of Operation” means the perlod commencing upoen the first day of the

first full month following the Commencement Date, and ending upon the last day of the third
nionth thereafter, and Including each Quarterly period thereafter during the term of this IGA.

INTERGOVERNMENTAL AGREEMENT
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Section 1.39. “Reom PILOT® means the Impact Payment and payment in lieu of taxes by the
Nation i an smeunt equal to the amount that would be due and owing under the City’s
ordinance enacted ynder § 66,0615 of the Wisconsin Statutes if such ordinance were applicable
to the Nation Trust Property, as further déscribed in Section 3.1.3 of this IGA,

Seotion 1.40. “Seeretary of the Xntorior™ mieans the Secrctary of the United States Departmont
of Tnteriar, |

Seetion 1.41,. “Trust Approval Date” means the fivst date upen ) =--‘géh\all of the following

have ocourred: (@) approval of any Gaming Compact amendmegitt neclssary (o appiove ot
construct the Beloit Class 11l Gaming Facility by the Governor gfiWisconsin, the Nation and the
Secretary of the Tterior; (i) approval of the Federal Tmst ; i by the Secretary of the
Intelim and Eha coneurence ef the Govemm ot Wlsce'f_ bl

cl— (ii) W blication in the Federal
it the Natign Trust Property has

beun aceepted mto F edexal 'I“rusi

Sectlon 1.42, “Wisconsin®s Minimum Mm*k-uplq@ AN %&scﬂhaiﬁ law a}:ﬁp icable to the

mark-up of fuel prices ever wholesale cost.

Clty andr Cmmty sh'ﬂl pl syite
he Jmp t.Pﬂylﬁ i

5 0L .h-Mum@lpal vame% e waiecl, hﬁwevaf‘ aru:l_
""':tlus IGA that "y wsts anct fees 'lssnclatecl wrth

Seotion 2.2, City?. provgients, The City Improvements, and the City’s and Nation’s
respeetive tights at\l‘é-‘ 1,} Ations witl respect to the City Improvements and related matters shall
be set forth fn a Developient Agreement to be separately negotlﬂted and entered into by the City
and Natlon, The pleﬁmmaly scape of City Iimprovements is as follows: (f) construction of a
fourth lane on the east side of Willowbrook Road between Stateline Road on the south and
Colley Road on the northerly border of the Nation Trust Pigperty, to lelude deiveway aprons,
deceteration/turning lanes, and other necessary and appurtenant road infrastructure-and including
certaln improvements to Willowbrook Road made prier to the Execution Date in support of the
Nation Trust Property; (i) reconshruction, including posmble relocation, of Colley Road to meet
applicable design standards and as deemed approptiate by the Cily and Nation, including the
installation of curb and gutter in efther a two (2) or four (4) lane configuration; and (il)

INTERGOVERNMENTAL AGREEMENT
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construction of traffic signalization in the viciuity of the Nation Trust Property at the
intersections .of cxisting and/or reconstructed public streets, If warranted by applicable design
standards, The cost of the City Improvements will be financed and paid for exclusively by the
City and will be subject to repayment from the Nation 1o the City pursuant {6 a gualanlced
minimunm  payment and the Infrastructure Down Payment as fuither described in the
Development Agresment,

Section 2.3 Support of Federal Trust Appleation. The City and the Coutity shall support the
Federal Trust Applicatmn consistent with this 1GA. In the evenfithis IGA is revised or
disapproved, in whole or in part, in any faslilon by the Secietaty g Sthe Interior, the City or the
County may reconsider such supjsort at thelr respective chsmetm e

adoptecl by ‘(he Clty Counml i suppol! of the Belmt CLa ~- 1 ' millg Fagil iy
Application. The City agrees to corisult with the N%t%n on the langriage to

resclution and to piesent it to the Natlon rio Ia‘te;z 1 ahe huihdred twernty (1 _0;
Execution Date,

Scotion 2.5, Support of Ganung Comp'wt" Amendmen; on and after the Execution Date,
the City and County shall support and pese approval Wyithe Govertor of Wisconsin and

.

the state of Wisconsin of any ﬁdd‘lﬁﬁﬂ sidimehts to theGami :.g_ C‘omlwact necessm}’ fo
effectuate the - ‘
Natlon shail

{prov % 1eg¢udmg the negeﬂaimn Of such
*unandment mc]udm' %’nhmﬂ* heveof, shall be confidential and not subject to

pubhﬂ, dlscl()sme e

Section 2.6, _
dmmg thq ; g s the Nﬂtwn cnnducts C‘Iass II] (}ammg oh the
G.c ngy shall not support the establishment of any Class 111

yiathial than the Beloit Class Il Gaming Facility.

Bection 3.1, Tmpactiity; euts. In exehange for the Impacts, the Nation agiees to make the
following Tmpact ?ay%? his degoribed below.,

3.L1 Infrastrbcture Down Payment,  Subject to the terms of the Develapmen
Agreement, the Nation shall make z Two Million and No/100 Dollar ($2,000,000.005
Infrastructure Down Payment to- the City, payable within thitty (30) days following the Trust
Approval Date, which shall be applied against the cost of the City Improvements, Because this
Infrastructure Down Payment will be apglied by the City against the cost of the City
Improvements, it will be paid exclusively to the City and will not be divided between. the Clty
aid County as provided for in ‘iec‘uon 3.3 of this IGA,

INTERG OVERNMENTAL AGREEMENT
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3.1,2 Net Win Payment. On ot before the fifteenth (1 5" day of each month following a
Quatter of Operation, thie Nation shall make a payment fo the City equivalent to two percent
(2%) of the Net Win af the Beloli Class I Gammg Facility with respeet to such prior Quarter of
Operation:

3.13 Room PILOT. The Nation agrees to make applicable Quarterly paynrents of the
Room PILOT to the City and Beloit Convention and Visito®s Burean. Because: the. Room
PILOT will be paid exelusively to the City and Beloft Convention and V‘iSltOl”s Bureaun, it will
not be. divided between the City and County as provided for in Sectiong$igof this IGA,

3.1.4 Nation Fee Propetty. Except for the Nation TrustRion oIy, it the Natlou acquues
real property within the Development Avea, then suchi pr 4 il
hereundet and shall not be included in the Federal Tru
to submit such Nation Fee Property to Fedoral Trust, { res
faith an amendment hereto with respect to such-appligh fon. Noﬂnng i th is. '

restrict in any menner the Nation’s acquisition ang glbpmefi sof Nation Fee |

i s ke all Tiffpact Paymients
asp of ihe Roam PILOT) by wire'

t@ the Clty aud B@lo,lt Con vetition ancl Va.;" Q’Ls Buroan (ii®
transfer to an acconnt o ageounts specsif“ @
such Impact Payment Is dueand. payablg:}-

i'.rty The Naﬁen agl‘ms that it w11| not S@ll on
'toks,ns coupons, uoketa or simdax crechts for redemption,

e e-f.
IV ale) ””s,

i Rither &ggg

Grammg C,mnpaci ( 7“” il § y Article j . the
Payitent from the 12 it C,Jass HI Gammg Faci '1'ty (“Audli”) 'Ihe Qlty and Coumty

acknowlectge that tha‘ Audlt is conﬁdenhal and pmpnetmy and shafl remain the exch Jv.e

*it-}* an.d Gmm'lfy shal‘l bfz. b.(ﬁilhé [ity i for t‘ht}
City aud Cotinty, Any such exatnination slmll be conducted during netma dayume business
hours: at the offices of the Beloit Class I Gaming Pacility in.a manmer that will, to the maxiimum
extent permitted by law, minimize the risk of public discloswie of the Audit. The City, County
and the Nation de not intend by this IGA to make the Audit subject to any applivable open
records laws. Should the Gaming Contpact be amended or renumbered in any fashion, the above

INTERGOVERNMENTAL AGREEMENT
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friendly bui!dmgs ..emtl ja

teferences shall be deenied to include the equivalent amended or renimbered provisions thereal,
Each yeat, the City shall nofify the Nation when its Comprehensive Annual Financial Repert
(CAFR) is completed and posted to the City’s website for the Nation’s information and vse;

Section 3,6. Nation’s Infrastructure Comumliments,
3.6.1 Signalization. Should the Nation desire to install signalization at a Beloit Class 111

Gam:ing, ]"“aoilﬁy enlraiice. si'ts wifib'h 'is' o'lhe‘l tlﬂn a public‘ 10'1'dway intersection, and provided
flanis, the cost for said

mstalhtmn %ha[l be bmnc by the: Nation

362 Private Infrastucture, The cosls of (,011
roadways, driveways and parking ficilities upon the Nat Fust
Property shall be the responsibility of the Nation, méj e g 'my oi'f-
svtes The thlon slﬂ[l be tluthel Iesponslble fm th;,

d maintaining private
Qi pelty or Nailon Fee

Plopelty or Natlon 1'% Pa opelty

3.6.3 Road Relocation.

Should.l-tlle' Nation and

'1‘ust PlOpGlf}' Il‘ shall bc the
to dedicate mghtmof-wqy of a

) ,33 he Natxer}?ivﬁl constluct the Belmt Cl_ass il
Garing Facility in a m aniner thatdfonors its_hei*i 2{%2, culture and Mother Earth as it relates to the
treatritent of natural, | (ER

‘ein, the Nation 'ant}cipa’raé makihg charitable
,_‘"-~p1 ofits, service clubs, and related organizations to help
-é‘Banit area, The meon has a lcmg iustmy of suoh

Ller Program, The Nation shall inaintain at the Beloit Class m
and policies for l‘-hf;-}l assessnient, id-entii'ﬁ.caiiéh and assistance of
tly 1u effect at its other Class 11 Gaminyg facilities.

Gammg Ta01[1fy, i
compulsive gambler

Section 3.9, Nation Sovercignty. In accordance with applicable law, no City or County law,
ardinance, code, resolution, rule or other regulation limifing zoning or otherwise governing,
regulating, or controlling the use or development of real or personal property, shall be applicable
to thie Nation Trusi Property. The Nation shall have and énjoy, to the maximum extent permitted
undler applicable law, soveréign control, ownership and governance over any lands aceepted into
Federal Trugt on behalt’ of the Nation, including without lithitation, the Nation Trust Property
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(following the Tiust Appreval Date), and over all aptivities sonduoted thereupon unless and to
the-extent expr essly eaived in gecoidance with applicable law by the Nation in this IGA.

Cltv Oldiliatlcos e

Chapter 6 —TFire Prevention Code;
Chaptes 7 - Property Maintenaneé Codg;
Chaplel 8 —Plumbing Code;

Chapter 9 — Building Code;,
Chaptex 10— Blectrical Code;
Chapter 11 — Streets and SldBW“ilkS,
Chapter 13 —Traffie Code; :
Chaptm 15 Publ[c Peace and Good Ozdex, o

“f"g‘

Chapier 26 —H
Chapter 27 —
Chapter 29—
Chapter 30 ff ]

ta% s contrary herein, the Permitted City Ordinances shall not
Yof thie City Board of Appeals.

.(whet: er one or
ie County Public
g pools,

mme 1he “Penmlfeci bunty Ol.dlnanoes”)  that pmtlcm of Chapter
Health Ordinance governing the operation of restauraitts, hotels and swiin

Section 3,10, Municipal Ordinances and Ingpections,

3.10.1 Enforcement of Permiited Ordinanges, The Mation shall permit the City and
County to enforce the Permitted City Ordinances and Permitied County Ordinances,
respectively, upon the Nation Trust Property. Notwithstanding anything in this IGA to the
contrary, any provision of the Permitted City Ordinances or Perimitted County Ordinanges that
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conifiicts with provisions of the Indian Gaming Regulatory Act, the Gaming Compact, or this
IGA or that in any way restricts Class IIT Gaming, ot that is applied exclusively to the Nation or
to the Nation Trust Property, shall be-deemed excluded from the Permitted City Ordinances and
Permitted County Ordinances and inapplicablé to the Nation Trust Property. The Nation furthet
hereby (i) authorizes the Belolt Police Depritment, the Beloit Fire Department, City inspectors
and County officials to cary out their respective rights and obligations under the Permitted City
Ordinances and Permitted County Ordinances, as applicable, upoh the Nation Trust Propeity, (11)
authorizes the office of the Beloit City Aftomey to carry out its Jigh‘rs and obhgatxons in
prosecuting violations of the Permitted City Qidina Tipg
Property, (i) suthonzes the oflice of Rock Co
and obligations in prosecuting violations of the P : ;
Nation Trost Prope d:fiv) authorizes City district and ciifzuﬂ ¢ lf' loc'ltcd w:thm the Clty
and County to adjudictite violations of the Permitted City-@;\fﬁmmcs 08&1’ rinig upon the Natlon
Trust Property, The Nation agrees to construet and iy
maintained all buildings and improvements at the Ngiﬂon Tt ust Plepcmy in a¢
relevant chapters of the Permitted City Oidnmﬁé’m govermﬁg bulldifig desig ,olmuuctmn
safety, and operation, 4nd to submit to-all telated ¢ ;f;p@}ti& ‘fsq feos and ajppro vals required
with regpeet thereto.

s _,;péudels hc}m ethar pubhc
utual aid ﬁ'ieements w1th txe Clty, and

grreceEnt
'ﬁi’then K)o

—: ¢ gnty Ordinatices, Dxcef it {i'u]mg emergencies, the City and
(s to provide thgﬁ N a‘rmn thh cxdvancc notace when s mduled

City Ondumnces and P J
County shall make r ei%
or regular inspectiong 19
hours, Such notice shall 3
clesnguateé inwiiting. by

e
of & Certificate of OgBupancy Tm the Befmt Ci’lSS III Gamlng Fac;lﬂy, the Pemntted Clty
Ordinances shall apply to and govern the zoning and land use of improvements upon the Natiany
Trust Property; provided, however, that all rights and obligatmns of the City Board of Appeals
with respect to the Nation Trust Property shall be held and egercised solely by the Joint
Commission, The Nation shall prepare and subitit to the City in accordance with the City
Zoning Ordinance, the PUD Applivation for the Nation Trust Property, The PUD Applicaiion.
shall include a general development plan for the Nation Trust Properly and will inctude a
specific development plan for the Beloit Class IIT Gaming Facility, The construetion of the
Beloit Class TII Gaming Facility shall oceur consistent with the City Approved PUD and with all
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other applicable Petmitted City Ordinances. In addition, the Nation shall adopt and approve the
City Approved PUD as-a Nation Approved PUD, The Clty and Natfon agree to act In good fatth
heteurider and to not nnreasonably delay or refuse to issuc any approvals, ininutes, eertificates,
ot inspections confemplated hereunder,

3.104.2 Following Completion of Canstiuction — Land 1Jse st Zoniig:
tinjes following the issuance of & Certificate of Occupancy for the Beloit Class i Gam!ng
Facthtv, ths Nauon 70mng Qi(lmauce shall emluswely app}y to th 'meon Tulst Prope' ;’;

Propenty in a-manner that varies from the Ci tyr Apple\fed P
ai application to- amend the Clty Approved PUD fo. the Ji
approval, the Joint Commission may require review and 1
plamung. aml- mmng st“lff The Cnty and Nalmn and ,I ' it

Pmnntted 'C;ly O:dmanoes, except for 1
govem over the Natlom hust PIQ varfy

int‘Gommission. Any declsion of the Toint Commission. shiall fequire

‘_) or more of J.ts me" b‘el 8 and no dﬁGlSLDll mqy 'be made ancl

effective unless'n i 3§ a pi
(3) of its members al€ipi: ;sé\m, pr ovided that such 11*1eetmgs shafl be held at a convenicnt place in
thie City of Beloit anc};ﬁotmﬂ thereof shall comply with Sections 19.83, 19.84 and 19,85 -of the
Wisconsin Statutes. The Joint Commission shall have the authority to enact and enforce pohcles

regarding notice, meeting times, and other procedural matters of the Joint Commission not in
conflict with this IGA.

Section 3.11. Tebaceo Sales, Notwithstanding anything herein to the contrary; neither the City
nor the County shall impose or enforce any prohibition or restriction on the sale of tobacce
produgts on the Nation Trust Property; provided, however, that the Nation shatl aoilec,t and remit
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all federal, Nation and state taxes applicable to such sales and shall abide by applicable State of
Wisconsin laws governing the sale of tobaeco to minors.

Section 3.12. Fuel Sales. Notwithstanding anything in this IGA to the confraty, the Natlon
shall e permitted to engage in the construction and operation of & gasoling station upon the
Nation Trust Property for the purpose of engaging in the retail sale of gasoline, diesel fuel,
kerosene, andfor propatie, together with fobacco products and other consumables; provided,
liowever, that the Nation®s sale and storage of such fuels shall be subject to all applicable federal,
Wisconsin, County and City health and safety laws and xcgulaueﬁ"‘ (includmg inspections)
governing the Installation, eperation and clesure of such fﬂmhmcsiza id that*all fuel sales to non-
menibers of the Nation shall be subject to the same federal, Naliﬁi“f Wisconsin, County and City
(Jf apphcable) taxes then m effect fm the 1eta1] sale of fl,leh-ﬁi ,’B-e%T Wisconsin, with all such
“the Nat onand reniitted to the
appropuate govemment agancy Futthel the sa[e of - gasoline.by the Natid @Q the Nation Trasi

Property shall be subject to Wisconsin’s Miniiium ) fﬁaup Law, ifany.
Vide da ; .%ne services to sof ﬁm patrons

such day cave f;wlhty shall be
i -E;,- ;n, Clt}f and County laws, rules,

Scetlon 3.13. Diy Care Center, Tho Nation m‘iffig:
and employees of the Beloit Class Il Gammg Facilit
licensed and operated i compliance %u

ordinances and regulations related to the'

Section 3.14, Gawming (}nly As Antholiz :
Class I Gaming Facility in accordarice wj
Compact, the Natmn dem- Ordi
Gantin

all
<'ﬂeg,uiatmy Act the Crammg
to the authority of the Nation

ayon, cease Class [ Gaming on the Nation Trust Property and
desire to contifue toisg:the Nation Trust Property for ofher purpases, it agrees to enter into good
faith negotiations with” the CHy and Couniy to amend this IGA or to create a new
intergovernmental agfeesnent to mitigate the impact of the proposed different uge. The
utilization of the Nation Ttust Propeity for purposes that do not inelude Class 11 Gammg_., shall
not gommence wntil eithet an amended IGA or new intergovernmental agreentent is in place that
provides for impact payments to the City and County.

S-hoﬁfﬂ[ the Natlon

Section 4,3, Automatic Expiration. This IGA shall automatically expire and become null and
void on the date oceuriing three (3) years following the Execution Date if the Trust Approval
Date has not then oeenirred, unless the Parties-agree otherwise in wiiting.
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ARTICLE V
WAIVER OF IMMUNITY AND DISPUTYE RESOLUTION

Seetion 5.1, Meet and Confer, Whenevey, duting the term of this 1GA, any disagreement or
dv;pule atises between (he Partics as to the interpretation of this IGA or any 1ights or obhganons
avising thereunder, all such matters shall be resolved, whenever passibla, by miesting and
confetring, Any Paity may requést such a meeting by gwmg notice to the othey, in which case
sueli ofher Party shall make itself available within seveir (7) days there t" such: matters
cannol be s0 resolved within ten €10 days after the fonger of givig*steh notice fo confer or
conferring whicl has commenced within seven (7) days of g tice, of for maiters
involving immediate thieat to public health or safety with
confer, any Party nidy seek judicial enforoenient of this IG

1GA. %

cle _XZII, §1, of the. Natjon's
vatves for tlw Cifty and Conn
tters arising under this IGA
. i

-p City Co 1%9011 , expressly waives for the
5 suit with respect to matters

thé— }g;

reiioval St ourt for the Westem Distri-ct of Wlseonsm)
with réspeetiies tes dri: " out of o 1clatmg to this IGA. The Patlies agree that, whenever
arguments for t6deral juuschon can be made. conststent with the requirements of Federal Rule
of CWII Procedm they.§ all file any such actlons in the United States District Court foi the

Section 5.4 Lzmitati%n of Remedy, The Parlics’ waiver of sovereign ol governniental
immunity provided herein is specifically limited to the following actions and judicial remedies:
(i) declaratory relief to determine whether either Party or both are violating any of the térms of
this TGA; (i) equitable relief to compel the Party or Pariies fo specifically perform theii
obligations under this IGA; and (iti) monetary relief, limited to the award of duy sums that may
be due and owing under the terms of this IGA. A pmvaﬂmg Party shatl fuether be entitled to
enforee any equitable relief granted by court order or injunction and enforee, execute upon and
obtain satisfaction of any resulting monetary judgment through any remedy which that Party
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would be able to invoke if the other Paity weié an entity that did not enjoy. sovereign or
governmental immutitty (including, bit not limited to the remedies of attachment and

foreclosure),

Section 5.5. Service of Process. If'a Party initiates any legal action to enforce the provisions of
this TGA, the Parties agree, and do hereby expressly authorize, the City Clerk of the City on
behalf of the City, the Secretary to the Natfon’s Legislature on bebiall of the Nation, and the
Coulty Cler k on behalf of the County, 1o accept service of process. In additien, the Nation
expressly gives its consent to any process server authorlzed by the Cifitor County to come onlo
the Natlon's Tiust Lands where the Nation’s administrative govery sttices ate located for
the sole purpose of personally serving the process authorized he__

ar mng 0111 ef or leia,tmg_ to thle, IGA.

Section 5.8, Exhaustion of Renedies
to requite auy exhaustion of City, Couj
remedies it any manner other than ay set foffl

‘the event of Htipation arising

Section 5.9, Prevailing Pari !
i'ali be entitied to an award and

unider this IGA, the pre: iﬁf,
judgment for its 1@313;3%%i ils atto

o1y 1 other pmceedmg to contest mvahdate or
} ?E;; undertaken to adopt this IGA or any of the
- _;’ns I_GA,..al to take any actmn&, 611’1161 duemly or uu:fuectly,

: pal. gy sfph shall nm be ocmstiuecf io pmvmt a Party to ﬂns }(JA
Jjudgment action regarding the interpretation of this IGA, In the
{ ity of this TGA by any thiiid party, each of the Partics shiall defend
rof this TGA in any adiniistrative of judicial proceeding,

the va!ldlty and. chi ;
Section 5.11. Indemnification.

5.11.1 By the Nation. The Nation agrees to and shall indemmify, defend, protect and
hold harmless the City and the County from and against any and all elaims, losses, proceedings,
damages, causes of action, linbility, costs and expenses (including reasonable attorneys’ foes) to
the extent arising from or in connection with, or caused by any act, omission, or negligence of
the Nation or its cenitractors, licensees, invitees, agents, icssees or employees, retated to or in
connection. with any obligations on the Nation’s part to be performed under the terms of this
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IGA, and in case any adtion or progeeding be brought against the City and/or County (or the
Clt}’ s or Counly’s agents, employees, contraetors, subcontraetors or legal counsel) by reasen of
any such claim; the MNation upon netice from the City arid/or Cownty shall have the option to
defend the same at the Nation’s expense by counsel reasonably satisfactory to the City and/or
County, as applicable. However, in the event that the Natien does het:elect to defond the-action
ot proceeding, the City and/or County, as applicable; shall defend the same, at the Nation’s
expense, aud shall consult with the Nation during the pendency of the ation ov-pioceeding,

’Aﬂfg,f%nd proteot and hiold

s, losses, proceedings,
anab]c atternpys” Tees) to
i smn, or neghgence af'

5,112 By the City, The City agrees to and shall indepni
harmless the Nation and the County from abd against any aid
damages, causds of action, Iiablhty costs and expenses (includjfoi
the extent atising froni or in connection with, or caused by%éy ac
the City or its contractors, licensees, nwxiws agents, lg sc0g or em
cennectmn wnth any Ob]lg'ltIOI'lS on the Cﬂy 8 palf to Hgfpekt

' ms of lhls IGA
ounty (or the

ctély to thié Natioh andfm
it 'elect to: iqf‘end the action or

fsTac

(el 1dmg reasa:)nabl@ attomeys fees} to
sed by any aef, omission, or negligence of
IeSbees or employees, 1elated to or m

osls ancl e¥ "enses

_any su0]
defend catt V) 1
City, as apyj &bie Howev ent fhat the Co‘unty daes noi elect o clefend ‘rhe agtion or
ploc;:edmg,, ation andfpr City, as apphcable shall dsfend the same; at the County’s
oxpense, and shalllo nsult w -f'__gi?the County during the pendency of the action or procoeding;
ARTICLE VI
TERMINATION

No breach or violation of any of the termg-of this IGA by any of the Parties shall operate fo void
or terminate er provide grounds for termination of this IGA, it being the intent of the Parties that
the provisions of this TGA shall be subject to spesific performance; and injunctive: relief shall be
provided (o cure any breaches prospectively, and that damagee shall be awarded to rediess any
harm. occasioned by a breachy provided, however, that if a Party canuol or - will not conforn fo
the requirements of tlils IGA as evidenced by a pattern of violations, and if such violations pose a
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serions threat {o the public heaith, safety or welfare, thifs restriction on fermination of this 1GA
shall not apply.

ARTICLE VII
AUTHORIZATION

Section 7.1, Authorization, The Parties cach represent and warrant that each has performed all
acts precedent to adoption of this IGA, including, but not limited to, Mnatters of procedure and
notice, and each has the full power and authority to execute thi A and to perform its
obhgatmns in acemdance wﬁh ﬂw terims ancl concilt:ons thcie £oand that thL 1epfesentat1ve

tlus IGA

Section 7.2. Nation Resolutions. Bvidence of Nai;,}t’ii‘ifé}élatuw appioval of fhis 1GA is
attached herefo as Exhibit B. c‘f 4 A

Section 7.3. Cily Resolutions. Evidence of éity
hereto as Exhibit C,

Section 7.4. County Resolutions, Evi
1GA is attached hereio as Exhibit D,

@ty of Beloit

Atin: City Mannger
100 State Stieat
Beloit, WT 53511
With Copy To: City of Beloit

Attt City Atiorney
100 Btate Street
Beloit, WI 53511

To the County: County of Rock
Attn: Rock County Cletk
51 South Main Street
Janesvills, W1 33545
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With Copy To: ' County: OP Rogke. o .
iy Corporation Connsel

Main Btreel

Jancsvﬂle, W1 53545

To the Natiom: Ho- Chunk Nation
) P1 esident

. i 814 Aif-port Koad
Black River Falls, WI 54615 ax

With Copy To: He-Chunk Nation :
Qffice-of the Alloiney,

P.0O. Box 667

Wctsl* 9814 All . '

‘f@
' Xfl fedeaal agency havmg 3uns¢ﬁch<m over
‘-or 1,1nenf0meahie, in wlmie or-in palt the

means
successfy

of thls IGA

approgil : GA namta;n, as olosely as possible, the original terms, intent
and bala and| #dens Yf this TGA, Tn the event the Parties are not able to reach

1k e dispute resolution procedures of Article V of this IGA. shall
apply.

: ARTICLEX1
1/GOOD FPAITH AND FAIR DEALING

The Parties to this YGA agree thal this IGA imposes on them a duty of good faith end fair
dealing.
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ARTICLE X1
CAPFTIONS

The captions contained in this JGA are inserted only as niatter of conventence and for reference
and in no way detine, limit, extend or degeribe the scope of this IGA or the intent of any
provigious hereof.

ARTICLE X1 .
AGREEMENT IN COUNTERPARTS ™.

ity the” enfire integrated apreement
between the Paitles and su I TI negotmtmns, 16})165611&1[[0118,
promises or agreements, i ;

ARTICLE XVII
‘ASSIGNM}ZNT OR TRANSFER

Neither this IGA not any of the rights or obligations created herein shall be assignable or
transferable by operation of law or etherwise by any Party without the prior written consent of all
the Paities. Any attempted ausignment or transfer by one Party without first obtaining the
written consent of all Parties shall become null and void,
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ARTICLE XVII
FORCE MAJEURE

No Paity shall be liable o1 desmed to be in-default for any delay or failure in performance vnder
this TGA resulting divectly ov indirectly from Acts of God, civil or military autherity, acts of
public enemy, war, riots, civil disturbances, accidents, five, explosions, eaithquakes, floads, the
elements, stifkes, loskouts, Jabor distirbances, shortages of suitable paits, labor or transportation,
delays caused by suppliers ot other cause beyond the reasonable 0,0123;_@_1 of such Party, In the
event of such g cause, the performance of the Patty prevented from Jr il ming shall be excused
for the period of the cause event. Should the period excecd pitiety (90) days, a Parly may

: heiifs due or payable shall

not be-excused for any foree majenie event, o
— N g ’,ré&:r i
[Signature page fojlows]*
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IN WITNESS WHEREQF, the Parties have entered.into this IGA as of the Execution Date.

ATTEST: CITY GF BELOIT, WISCONSIN

By: By, _

Rebecca 8, Houseman, City Clerk Lairy N, Arfi, City Mapager
Date:

Approved as to Forpiy

By

Tl

ATTEST:

By:

LO';"i Stottler, County Clerk,

ATTEST:

By:

e
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APPROVAL OF THIS IGA BY THRE
UNITED STATES DEPARTMENT OF INTERIOR, B

heleby approve thc teims and condmons of 1
between the Ho-Chunk Nation, the City
Wisconsin.

United States Department of the Interio
Bureau of Indian Affairs

Print Name:
Print Title:
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