WWW.CO.rock wi.us

PLANNING & DEVELOPMENT COMMITTEE
THURSDAY, MARCH 11, 2010 — 8:30 A.M.
COURTHOUSE CONFERENCE CENTER
SECOND FLOOR - EAST WING
ROCK COUNTY COURT HOUSE
JANESVILLE, WI

AGENDA

1. Call to Order
2. Adoption of Agenda
3. Minutes of meetings held Thursday, February 25, 2010
4. Citizen Participation, Communications and Announcement
5. Code Administration & Enforcement
A. Information Item: Shoreland Zoning Ordinance Update
6. Finance

A. Action Iltem: Department Bills/Encumbrances/Pre-Approved Encumbrance/
Amendments/Transfers

7. Housing & Community Development

A. Action Item: CDBG Housing Rehabilitation and Lead Hazard Control Project (ID
07031 and 020576) = $18,520

B. Action Item: CDBG Housing Rehabilitation and Rental Rehabilitation Revolving
Fund Project (ID 020624 and 097332) = $13,438

C. Action Item: CDBG Emergency Assistance Project (ID 008052) = $44,500 or
$19,500

D. Action ltem: CDBG Emergency Assistance Project (ID 008053) = $8,798

E. Action Item: CDBG Housing Rehabilitation — Change Order (Project ID 020591)
= 41,245

F. Information Item: Rock County Community Development Program ~ Foreclosure
Information

G. Potential Conflict of Interest — Yes,
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8. Corporate Planning

A. Action Item: Amending Land Conservation/Planning & Development Budgets for
Implementation of Conservation Compliance for the Farmland Preservation
Program

B. Information ltem: Rock County Planning, Economic & Community Development
Agency Annual Report and Budget Analysis for 2009

9. Adjournment

Future Meetings/Work Sessions
March 25, 2010 (8:30 AM)
April 8, 2010 (8:30 AM)

April 22, 2010 (8:30 AM)

Non-Committee Future Meetings
March 16, 2010 — Working Lands Update (Union Township)

March 31, 2010 — Working Lands Update (Spring Valley Township)

March 31, 2010 - (6:00 PM) Rock County Board of Adjustment — 2™
Floor, Rock County Courthouse Conference Center

April 5, 2010 — (3:30 PM) PACE (Purchase of Agricultural Easements)
Ad Hoc Committee — 2™ Floor, Rock County Courthouse Conference
Center

April 6, 2010 - (9am —12noon) Working Lands Program Workshop —
2" Floor, Rock County Courthouse Conference Center
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ROCK COUNTY GOVERNMENT
Planning & Development Agency

INTEROFFICE MEMORANDUM

TO: Rock County Planning and Development Committee

THROUGH: Steve Schraufnagel, Interim Director, Planning & Development Agency
FROM: Planning & Development Agency Staff

SUBJECT: Shoreland Zoning Ordinance (NR115) Update

DATE: March 4, 2010

Summary:

State Shoreland Development Rules Updated

Forty years after they were first adopted, state shoreland development rules have been updated to
better protect lakes and rivers while allowing property owners more flexibility on their land. These
minimum statewide standards are just one tool Wisconsin uses to safeguard our shorelands for the
future.

The state Natural Resources Board adopted revisions to the rules Nov. 13, 2009. The final, official
rules, NR 115, have been adopted officially in January of 2010. County governments will have two
years from that time to update their shoreland development rules to be consistent with or exceed the
state’s rules.

Now and after the rules are enacted locally, owners of existing homes and buildings can keep what
they have. They will not have to do anything different unless they propose a major change on their
property, like remodeling their home, expanding it, or paving or covering more surfaces. Then, they
may have to take steps to offset the potential impacts from their project: increased water runoff and
pollutants, loss of plants to filter runoff and provide wildlife habitat, and impacts on their neighbors’
and lake and river users’ scenic views.

Key Shoreland Development Rule Provisions
Some Standards Remain the Same:

o Homes must still be set back 75 feet from the water.
e Minimum lot size requirements remain at 20,000 square feet and 10,000 square feet.
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Some Standards Changed:

Spending limits on repairs to existing non-conforming residences located within 75 feet of
the water’s edge have been eliminated.

Expansion of an existing home closer than 75 feet from the water is now allowed in some
cases: a property owner can build a second story or otherwise add-on vertically, if their
existing house is at least 35-feet back from the water. Expansion of an existing home more
than 75 feet from the water is still allowed.

Property owners expanding the physical footprint of a non-conforming structure will be
required to offset the environmental impact of the expansion by choosing from a number of
options. Examples include reducing the amount of mowing next to the water, installing rain-
gardens to absorb storm runoff, or re-planting native vegetation near the shoreline. Counties
will set what the specific mitigation requirements are as they update their ordinances.

Some Standards Are New:

A new standard caps the total amount of hard or “impervious” surfaces such as roofs,
pavement and decks allowed on shoreland property. The caps apply only to properties
within 300 feet of lakes or rivers, and they do not affect existing property owners unless the
owners try to make major changes that would cover up more land with hard surfaces.

No limitations would exist for additions or new buildings where the lot’s impervious
surfaces do not exceed 15 percent of the total lot size. Where the sum total of impervious
surfaces is between 15 percent and 30 percent of the lot size, property owners would be
required to take measures to offset the environmental impact of their

Page 2 of 2
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Chapter NR 115
WISCONSIN’S SHORELAND PROTECTION PROGRAM

NR 11501 Purpose.
NR 11502  Applicability.
NR 11503  Definitions

NR 11504  Shoreland—wetlands
NR 11505  Minimum zoning standards for shorelands.
NR 11506  Department duties.

Note: Chapter NR 115 as it existed on July 31, 1980, was repealed and a new chap-
ter NR 115 was created effective August 1, 1980

NR 115.01 Purpose. Section 281.31, Stats., provides that
shoreland subdivision and zoning regulations shall: “further the
maintenance of safe and healthful conditions; prevent and control
water pollution; protect spawning grounds, fish and aquatic life;
control building sites, placement of structure and land uses and
1eserve shore cover and natural beauty.” Section 59.692, Stats.,
requires counties to effect the purposes of s. 281.31, Stats., and to
promote the public health, safety and general welfare by adopting
zoning regulations for the protection of all shorelands in unincor-
porated areas that meet shoreland zoning standards promulgated
by the department. The purpose of this chapter is to establish
minimum shoreland zoning standards for ordinances enacted
under s. 59.692, Stats., for the purposes specified in s. 281.31 (1),
Stats., and to limit the direct and cumulative impacts of shoreland
development on water quality; near—shore aquatic, wetland and
upland wildlife habitat; and natural scenic beauty. Nothing in this
rule shall be construed to limit the authority of a county to enact
more restrictive shoreland zoning standards under s. 59.69 or
59.692, Stats., to effect the purposes of s. 281.31, Stats,

History: Cr. Register, July, 1980, No. 295, eff. 8--1~80; reprinted to correct error,
Register, December, 1980; corrections made under s. 13.93 (2m) (b) 7, Stats., Regis-

ter, April, 2000, No. 532; CR 05—058: r. and recr. Register January 2010 No. 649,
eff. 2-1-10.

NR 115.02 Applicability. The provisions of this chapter
apply to county regulation of the use and development of unincor-
porated shoreland areas, and to annexed or incorporated areas
except as provided in s, 59.692 (7), Stats. Unless specifically
exempted by law, all cities, villages, towns, counties and, when s.
13.48 (13), Stats., applies, state agencies are required to comply
with, and obtain all necessary permits under, local shoreland ordi-
nances. The construction, reconstruction, maintenance or repair
of state highways and bridges carried out under the direction and
supervision of the Wisconsin department of transportation is not
subject to local shoreland zoning ordinances if s. 30.2022 (1),

Stats., applies.

Note: Under section 59.692 (7), Stats , areas annexed after May 7, 1982 and areas
incorporated after April 30, 1994 are generally subject to the shoreland zoning ordi-
nances in effect on the date of annexation or incorporation.

History: Cr. Register, July, 1980, No. 295, eff. 8—1—-80; am. Register, October,
1980, No. 298, eff. 11-1--80; CR 05-058: am. Register January 2010 No. 649, eff.
2-1-10; correction made under s. 13.92 (4) (b) 7., Stats., Register January 2010
No. 649,

NR 115.03 Definitions. For the purpose of this chapter:

(1d) “Access and viewing corridor” means a strip of vege-
tated land that allows safe pedestrian access to the shore through
the vegetative buffer zone.

(1h) “Boathouse” means a permanent structure used for the
storage of watercraft and associated materials and includes all
structures which are totally enclosed, have roofs or walls or any
combination of these structural parts.

(1p) “Building envelope” means the three dimensional space
within which a structure is built.

(2) “County zoning agency” means that committee or com-
mission created or designated by the county board under s. 59.69
(2) (2), Stats,, to act in all matters pertaining to county planning
and zoning.

(3) “Department” means the department of natural resources.

(3m) “Existing development pattern” means that principal
structures exist within 250 feet of a proposed principal structure
in both directions along the shoreline.

(4) “Flood plain” means the land which has been or may be
hereafter covered by flood water during the regional flood. The
flood plain includes the floodway and the flood fringe as those
terms are defined in ch. NR 116.

(4g) “Impervious surface” means an area that releases as run-
off all or a majority of the precipitation that falls on it. “Impervi-
ous surface” excludes frozen soil but includes rooftops, side-
walks, driveways, parking lots, and streets unless specifically
designed, constructed, and maintained to be pervious.

(4r) “Mitigation” means balancing measures that are
designed, implemented and function to restore natural functions
and values that are otherwise lost through development and
human activities.

(5) “Navigable waters” means Lake Superior, Lake Michigan,
all natural inland lakes within Wisconsin and all streams, ponds,
sloughs, flowages and other waters within the territorial limits of
this state, including the Wisconsin portion of boundary waters,
which are navigable under the laws of this state. Unders. 281.31
(2) (d), Stats., notwithstanding any other provision of law or
administrative rule promulgated thereunder, shoreland ordi-
nances required under s. 59.692, Stats., and this chapter do not
apply to lands adjacent to farm drainage ditches if:

(a) Such lands are not adjacent to a natural navigable stream
or river;

(b) Those parts of such drainage ditches adjacent to such lands
were nonnavigable streams before ditching or had no previous
stream history; and

(c) Such lands are maintained in nonstructural agricultural use.

Note: In Muench v. Public Service Commission, 261 Wis. 492 (1952), the Wiscon-
sin Supreme Court held that a stream is navigable in fact if it is capable of floating
any boat, skiff, or canoe, of the shallowest draft used for recreational purposes. In
DeGayner and Co , v Department of Natural Resources, 70 Wis. 2d 936 (1975), the
court also held that a stream need not be navigable in its normal or natural condition
to be navigable in fact. The DeGayner opinion indicates that it is proper to consider
artificial conditions, such as beaver dams, where such conditions have existed long
enough to make a stream useful as a highway for recreation or commerce, and to con-
sider ordinarily recurring seasonal fluctuations, such as spring floods, in determining
the navigability of a stream.

(6) “Ordinary high—water mark”™ means the point on the bank
or shore up to which the presence and action of surface water is
so continuous as to leave a distinctive mark such as by erosion,
destruction or prevention of terrestrial vegetation, predominance
of aquatic vegetation, or other easily recognized characteristic.
Where the bank or shore at any particular place is of such character
that it is difficult or impossible to ascertain where the point of ordi-
nary high—water mark is, recourse may be had to the opposite bank
of a stream or to other places on the shore of a lake or flowage to
determine whether a given stage of water is above or below the
ordinary high—water mark.

(7) “Regional flood” means a flood determined to be repre-
sentative of large floods known to have generally occurred in Wis-
consin and which may be expected to occur on a particular stream
because of like physical characteristics once in every 100 years.

Note: The regional flood is based upon a statistical analysis of streamflow records
available for watershed and/or an analysis of rainfall and runoff characteristics in the

Register, January, 2010, No. 649




NR 115.03

WISCONSIN ADMINISTRATIVE CODE

146

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

general watershed region. The flood frequency of the regional flood is once in every
100 years. In any given year, there is a 1% chance that the regional flood may occur.

During a typical 30—year mortgage period, the regional flood has a 26% chance of

occurring.

(7m) “Routine maintenance of vegetation” means normally
accepted horticultural practices that do not result in the loss of any
layer of existing vegetation and do not require earth disturbance.

(8) “Shorelands” means lands within the following distances
from the ordinary high—water mark of navigable waters: 1,000
feet from a lake, pond or flowage; and 300 feet from a river or
stream or to the landward side of the flood plain, whichever dis-
tance is greater.

(9) “Shoreland—wetland zoning district” means a zoning dis-
trict, created as a part of a county shoreland zoning ordinance,
comprised of shorelands that are designated as wetlands on the
Wisconsin wetland inventory maps prepared by the department.

(10) “Special exception (conditional use)” means a use which
is permitted by a shoreland zoning ordinance provided that certain
conditions specified in the ordinance are met and that a permit is
granted by the board of adjustment or, where appropriate, the
planning and zoning committee or county board.

(11) “Unnecessary hardship” means that circumstance where
special conditions affecting a particular property, which were not
self—created, have made strict conformity with restrictions gov-
erning area, setbacks, frontage, height or density unnecessarily
burdensome or unreasonable in light of the purposes of the zoning
ordinance.

(13) “Wetlands” means those areas where water is at, near or
above the land surface long enough to be capable of supporting
aquatic or hydrophytic vegetation, and which have soils indica-
tive of wet conditions.

History: Cr. Register, July, 1980, No. 295, eff. 8—~1--80; renum_ (2) to (12) to be
(3) to (13), cr. (2), r. and recr. (7), am. (11) and (13), Register, October, 1980, No. 298,
eff. 11-1-80; corrections in (2) (a) 1. and (b) 2. made under s. 13.93 (2m) (b) 7., Stats.,

Register, April, 2000, No. 532; CR 05-058: am. (intro.), renum. (1) to be (1h), cr.
(1d), (1p), (3m), (4g), (4r) and (7m), r. (12) Register January 2010 No. 649, eff.
2-1-10.

NR 115.04 Shoreland-wetlands. (1) ESTABLISHMENT
OF SHORELAND-WETLAND ZONING DISTRICTS Counties shall adopt
shoreland ordinances that include zoning regulations for shore-
land—wetland zoning districts.

(2) AMENDMENT OF SHORELAND-WETLAND MAPS AND ZONING
DISIRICTS. (a) County review of wetland inventory map amend-
ments. After the department amends final Wisconsin wetland
inventory maps:

1. The department shall transmit to the county zoning agency
designated under s. 59.69 (2) (a), Stats., digital files or paper cop-
ies of amended wetland inventory maps for that county.

2. If the county believes that the amended maps are inaccu-
rate, within 30 days of receiving the amended maps the county
shall note discrepancies on the maps with an accompanying narra-

tive explaining the amended problem areas and return a copy of

the notated map and narrative to the department.
3. The department shall, at department expense, consult

available soil survey maps and conduct on—site inspections, if

appropriate, in order to evaluate the county recommendations,
and shall then prepare final amended Wisconsin wetland inven-
tory maps for that county.

Note: As of 1985 all counties adopted official wetland zoning maps and amend-
ments occur as accuracy increases,

(b) County amendment of shoreland—wetland maps and zon-
ing districts. 1. Within 6 months after receipt of final amended
Wisconsin wetland inventory maps for that county from the
department, a county shall zone all shorelands designated as wet-
lands on the amended Wisconsin wetland inventory maps in a sho-
reland-wetland zoning district. If a county fails to zone all shore-
land—wetlands within this 6 month period, s. NR 115.06 (3) (b)
shall apply.

Register, January, 2010, No. 649

2. Ordinance text and map amendments creating or amending
shoreland—wetland zoning districts shall be referred to the county
zoning agency for public hearing as required by s. 59.69 (5) (¢) 2.,
Stats,

Note: Where an apparent discrepancy exists between a shoreland-wetland district
shown on an amended map and actual field conditions, the county shall contact the
department to determine if the amended map is in error. If the department determines
that a particular area was incorrectly mapped as wetland or meets the wetland defini-
tion but was not shown as wetland on the map, the county shall have the authority to
immediately grant or deny a shoreland zoning permit in accordance with the applica-
ble regulations_based on the department determination as to whether the area is wet-
land. In order to correct wetland mapping errors on the official zoning map, an offi-
cial map amendment must be initiated within a reasonable period of time, not to
exceed one year following the determination

3. Atleast 10 days prior to the public hearing, the county shall
provide the appropriate regional office of the department with a
copy of the proposed text and map amendments and with written
notice of the public hearing.

(c) Amendment of shoreland—wetland zoning districts. 1.
Official ordinance amendments are required for any proposed
change in shoreland—wetland zoning. Such amendments shall
be made in accordance with provisions of's. 59.69 (5) (e), Stats.
Official amendments to the ordinance text shall be made
promptly. Provided the ordinance text is promptly amended, a
county may amend its official map within a reasonable period of
time not to exceed one year following the change in shoreland—
wetland zoning.

2. The county clerk shall submit a copy of every proposed
amendment to a shoreland—wetland zoning district to the appro-
priate regional office of the department within 5 days of the filing
of such proposed amendment with the clerk.

3. All proposed text and map amendments to shoreland—wet-
land zoning districts shall be referred to the county zoning agency
for a public notice and hearing as required by s. 59.69 (5) (¢) 2.,
Stats. The appropriate regional office of the department shall be
provided with written notice of the public hearing at least 10 days
prior to such hearing.

4. In order to ensure that the shoreland protection objectives
found in s. 281.31, Stats., will be accomplished by the county sho-
reland ordinance, a county shall not rezone a shoreland—wetland
zoning district, or portion thereof, if the proposed rezoning may
result in a significant adverse impact upon any of the following:

a. Storm and flood water storage capacity;

b. Maintenance of dry season stream flow, or the discharge of
groundwater to a wetland, the recharge of groundwater from a
wetland to another area, or the flow of groundwater through a wet-
land;

c. Filtering or storage of sediments, nutrients, heavy metals
or organic compounds that would otherwise drain into navigable
waters;

d. Shoreline protection against soil erosion;

e. Fish spawning, breeding, nursery or feeding grounds;

f. Wildlife habitat; or

g. Areas of special recreational, scenic or scientific interest,
including scarce wetland types.

5. If the department determines that the proposed rezoning
may have a significant adverse impact upon any of the criteria
listed in subd. 4., the department shall notify the county zoning
agency of its determination either prior to or during the public
hearing held on the proposed amendment.

6. As soon as possible after holding a public hearing, the
county zoning agency shall submit its written findings and recom-
mendations to the county board. Said findings shall outline the
reason for the agency’s recommendations. After receipt of the
county zoning agency’s findings and recommendations, the board
may approve or disapprove of the proposed amendment.

7. The appropriate regional office of the department shall be
provided with all of the following:
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a. A copy of the county zoning agency’s findings and recom-
mendations on the proposed amendment within 10 days after the
submission of those findings and recommendations to the county
board;

b. Written notice of the board’s decision on the proposed
amendment within 10 days after it is issued.

8. If the county board approves of the proposed amendment
and the department determines, after review as required by s. NR
115.06 (2) (c), that the county shoreland zoning ordinance if so
amended would no longer comply with the requirements of s.
59.692, Stats., and this chapter, the department shall, after notice
and hearing, adopt a complying ordinance for the county, under
s. 59.692 (6), Stats.

9. If the department has notified the county zoning agency
that a proposed amendment may have a significant adverse impact
upon any of the criteria listed in subd. 4., that proposed amend-
ment, if approved by the county board, shall not become effective
until more than 30 days have elapsed since written notice of the
county board’s approval was mailed to the department, as required
by subd. 7. If within the 30~day period the department notifies the
county board that the department intends to adopt a superseding
shoreland zoning ordinance for the county under s. 59.692 (6),
Stats., the proposed amendment shall not become effective while
the ordinance adoption procedure is proceeding, but shall have its
effect stayed until the s. 59.692 (6), Stats., procedure is completed
or otherwise terminated.

(3) PERMITIED USES IN SHORELAND-WETLAND ZONING DIS-
TRICTS. Within shoreland—wetland zoning districts, counties shall
permit the following uses subject to the general requirements of
s. NR 115.05, the provisions of chs. 30 and 31, Stats., and other
state and federal laws, if applicable:

(a) Hiking, fishing, trapping, hunting, swimming and boating.

(b) The harvesting of wild crops, such as marsh hay, ferns,
moss, wild rice, berries, tree fruits and tree seeds, in a manner that
is not injurious to the natural reproduction of such crops and that
does not involve filling, flooding, draining, dredging, ditching, til-
ing or excavating,

(c) The practice of silviculture, including the planting, thin-
ning and harvesting of timber, provided that no filling, flooding,
draining, dredging, ditching, tiling or excavating is done except
as required to construct and maintain roads which are necessary
to conduct silviculture activities, which cannot as a practical mat-
ter be located outside the wetland, and which are designed and
constructed to minimize the adverse impact upon the natural func-
tions of the wetland, or except as required for temporary water
level stabilization measures to alleviate abnormally wet or dry
conditions which would have an adverse impact on the conduct of
silvicultural activities if not corrected.

Note: Local units of government, in the development and application of ordi-
nances which apply to shoreland areas, must consider other programs of statewide
interest and other state regulations affecting the lands to be regulated, i.e. regulations

and management practices applicable to state and county forests and lands entered
under the forest cropland and managed forest land programs.

(d) The pasturing of livestock and the construction and mainte-
nance of fences, provided that no filling, flooding, draining,
dredging, ditching, tiling or excavating is done.

(e) The cultivation of agricultural crops if cultivation can be
accomplished without filling, flooding or artificial drainage of the
wetland through ditching, tiling, dredging or excavating except
that flooding, dike and dam construction, and ditching shall be
allowed for the purpose of growing and harvesting cranberries.
The maintenance and repair of existing drainage systems (such as
ditching and tiling) shall be permitted. The construction and
maintenance of roads shall be permitted if the roads are necessary
for agricultural cultivation, cannot as a practical matter be located
outside the wetland, and are designed and constructed to minimize
the adverse impact upon the natural functions of the wetland.

() The construction and maintenance of duck blinds provided
that no filling, flooding, draining, dredging, ditching, tiling or
excavating is done.

(g) The construction and maintenance of nonresidential struc-
tures, not to exceed 500 square feet, used solely in conjunction
with the raising of waterfowl, minnows, or other wetland or
aquatic animals, or used solely for some other purpose which is
compatible with wetland preservation if the structure cannot as a
practical matter be located outside the wetland, provided that no
filling, flooding, draining, dredging, ditching, tiling or excavating
is done.

(h) The construction and maintenance of piers, docks and
walkways, including those built on pilings, provided that no fill-
ing, flooding, dredging, draining, ditching, tiling or excavating is
done.

(i) The establishment and development of public and private
parks and recreation areas, boat access sites, natural and outdoor
education areas, historic and scientific areas, wildlife refuges,
game preserves and private wildlife habitat areas, provided that no
filling is done and that any private wildlife habitat area is used
exclusively for that purpose. The owner or operator of a new pri-
vate recreation or wildlife area to be located in a shoreland—wet-
land zoning district shall be required to notify the county zoning
agency of the proposed project before beginning construction,
Ditching, excavating, dredging, dike and dam construction shall
be allowed in wildlife refuges, game preserves, and private wild-
life habitat areas for the purpose of improving wildlife habitat or
to otherwise enhance wetland values.

(j) The construction and maintenance of electric, gas, tele-
phone water and sewer transmission and distribution lines, and
related facilities, by public utilities and cooperative associations
organized for the purpose of producing or furnishing heat, light,
power or water to their members, which cannot as a practical mat-
ter be located outside the wetland, provided that any filling, exca-
vating, ditching or draining necessary for such construction or
maintenance is done in a manner designed to minimize flooding
and other adverse impacts upon the natural functions of the wet-
land.

Note: Major electrical generating facilities and high—voltage transmission lines
that have obtained a certificate of public convenience and necessity under s. 196 491,
Stats , are not subject to the requirements of local ordinances.

(k) The construction and maintenance of railroad lines which
cannot as a practical matter be located outside the wetland, pro-
vided that any filling, excavating, ditching or draining necessary
for the construction or maintenance is done in a manner designed
to minimize flooding and other adverse impacts upon the natural
functions of the wetland.

(L) The maintenance, repair, replacement, and reconstruction
of existing town and county highways and bridges.

(4) PROHIBITED USES IN SHORELAND-WETLAND ZONING DIS-
IRICTS. Any use not permitted in sub. (3) is prohibited in a shore-
land—wetland zoning district unless the wetland or portion thereof
is rezoned by amendment of the county shoreland zoning ordi-
nance in accordance with s. 59.69 (5) (e), Stats., and the proce-

dures outlined in sub. (2) (c).
History: CR 05--058: cr. Register Janunary 2010 No. 649, ff, 2—1-10.

NR 115.05 Minimum zoning standards for shore-
lands. (1) ESTABLISHMENI OF SHORELAND ZONING STANDARDS,
The shoreland zoning ordinance adopted by each county shall
control use of shorelands to afford the protection of water quality
as specified in chs. NR 102 and 103. At a minimum, the ordinance
shall include all of the following provisions:

(a) Minimum lot sizes. Minimum lot sizes in the shoreland area
shall be established to afford protection against danger to health,
safety and welfare, and protection against pollution of the adja-
cent body of water.

Register, January, 2010, No. 649
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1. “Sewered lots.” Lots served by public sanitary sewer shall
have a minimum average width of 65 feet and a minimum area of
10,000 square feet.

2, ‘Unsewered lots.” Lots not served by public sanitary sewer
shall have a minimum average width of 100 feet and a minimum
area of 20,000 square feet.

3, ‘Substandard lots.” A legally created lot or parcel that met
minimum area and minimum average width requirements when
created, but does not meet current lot size requirements, may be
used as a building site if all of the following apply:

a. The substandard lot or parcel was never reconfigured or
combined with another lot or parcel by plat, survey, or consolida-
tion by the owner into one property tax parcel.

b. The substandard lot or parcel has never been developed
with one or more of its structures placed partly upon an adjacent
lot or parcel.

¢. The substandard lot or parcel is developed to comply with
all other ordinance requirements.

4. ‘Planned unit development.” A non—riparian lot may be
created which does not meet the requirements of subd. 1. if the
county has approved and recorded a plat or certified survey map
including that lot within a planned unit development, if the

planned unit development contains at least 2 acres or 200 feet of

frontage, and if the reduced non—riparian lot sizes are allowed in
exchange for larger shoreland buffers and setbacks on those lots
adjacent to navigable waters that are proportional to and offset the
impacts of the reduced lots on habitat, water quality and natural
scenic beauty.

(b) Building setbacks. Permitted building setbacks shall be
established to conform to health, safety and welfare requirements,
preserve natural beauty, reduce flood hazards and avoid water
pollution.

1. ‘Shoreland setback.” Except where exempt under subd.
1m., a setback of 75 feet from the ordinary high—water mark of any
navigable waters to the nearest part of a building or structure shall
be required for all buildings and structures. Where an existing
development pattern exists, the shoreland setback for a proposed
principal structure may be reduced to the average shoreland set-
back of the principal structure on each adjacent lot, but the shore-
land setback may not be reduced to less than 35 feet from the ordi-
nary high—water mark of any navigable waters.

Note: A property owner may seek a variance to a dimensional standard of the

county ordinance and a county board of adjustment may review the request pursuant
to s. 59.694 (7) (c), Stats.

1m., ‘Exempt structures.” All of the following structures are
exempt from the shoreland setback standards in subd. 1.:

a. Boathouses located entirely above the ordinary high—water
mark and entirely within the access and viewing corridor that do
not contain plumbing and are not used for human habitation,

Note: This chapter does not prohibit repair and maintenance of boathouses located
above the ordinary high—water mark.

b. Open sided and screened structures such as gazebos, decks,
patios and screen houses in the shoreland setback area that satisfy
the requirements in s. 59.692 (1v), Stats.

c. Fishing rafts that are authorized on the Wolf river and Mis-
sissippi river under s. 30.126, Stats.

d. Broadcast signal receivers, including satellite dishes or
antennas that are one meter or less in diameter and satellite earth
station antennas that are 2 meters or less in diameter.

e. Utility transmission and distribution lines, poles, towers,
water towers, pumping stations, well pumphouse covers, private
on-site wastewater treatment systems that comply with ch. Comm
83, and other utility structures that have no feasible alternative
location outside of the minimum setback and that employ best
management practices to infiltrate or otherwise control storm
water runoff from the structure.
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f. Walkways, stairways or rail systems that are necessary to
provide pedestrian access to the shoreline and are a maximum of
60—inches in width.

2. ‘Floodplain structures.” Buildings and structures to be con-
structed or placed in a flood plain shall be required to comply with
any applicable flood plain zoning ordinance.

3. ‘Boathouses.” The use of boathouses for human habitation
and the construction or placing of boathouses beyond the ordinary
high—water mark of any navigable waters shall be prohibited.

(c) Vegetation. To protect natural scenic beauty, fish and wild-
life habitat, and water quality, a county shall regulate removal of
vegetation in shoreland areas, consistent with the following:

1. The county shall establish ordinance standards that con-
sider sound forestry and soil conservation practices and the effect
of vegetation removal on water quality, including soil erosion, and
the flow of effluents, sediments and nutrients.

Note: In developing and applying ordinances which apply to shoreland areas,
local units of government must consider other applicable law and programs affecting
the lands to be regulated, ¢.g., law and management practices that apply to state and
county forests and lands entered under forest cropland and managed forest land pro-
grams, and ss. §9.692 (2) (a) and 59.69 (4) (a), Stats.

2. To protect water quality, fish and wildlife habitat and natu-
ral scenic beauty, and to promote preservation and restoration of
native vegetation, the county ordinance shall designate land that
extends from the ordinary high water mark to a minimum of 35
feet inland as a vegetative buffer zone and prohibit removal of
vegetation in the vegetative buffer zone except as follows:

a. The county may allow routine maintenance of vegetation.

b. The county may allow removal of trees and shrubs in the
vegetative buffer zone to create access and viewing corridors, pro-
vided that the combined width of all access and viewing corridors
on a riparian lot or parcel may not exceed the lesser of 30 percent
of the shoreline frontage or 200 feet.

¢. The county may allow removal of trees and shrubs in the
vegetative buffer zone on a parcel with 10 or more acres of for-
ested land consistent with “generally accepted forestry manage-
ment practices” as defined in s. NR 1.25 (2) (b), and described in
Department publication “Wisconsin Forest Management Guide-
lines” (publication FR—226), provided that vegetation removal be
consistent with these practices.

d. The county may allow removal of vegetation within the
vegetative buffer zone to manage exotic or invasive species, dam-
aged vegetation, vegetation that must be removed to control dis-
ease, or vegetation creating an imminent safety hazard, provided
that any vegetation removed under the permit be replaced by
replanting in the same area as soon as practicable.

Note: Information regarding native plants, shoreland and habitat management is
available from the University of Wisconsin—Extension publications website:
http://clean—wateruwex.edu/pubs/index htm.

e. The county may authorize by permit additional vegetation
management activities in the vegetative buffer zone. The permit
issued under this subd. par, shall require that all management
activities comply with detailed plans approved by the county and
designed to control erosion by limiting sedimentation into the
waterbody, to improve the plant community by replanting in the
same area, and to maintain and monitor the newly restored area.
The permit also shall require an enforceable restriction to preserve
the newly restored area.

(d) Filling, grading, lagooning, dredging, ditching and exca-
vating. Filling, grading, lagooning, dredging, ditching and exca-
vating may be permitted only in accordance with the provisions
of s. NR 115.04, the requirements of ch. 30, Stats., and other state
and federal laws where applicable, and only if done in a manner
designed to minimize erosion, sedimentation and impairment of
fish and wildlife habitat and natural scenic beauty.

(e) Impervious surfaces. Counties shall establish impervious
surface standards to protect water quality and fish and wildlife
habitat and protect against pollution of navigable waters. County
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impervious surface standards shall apply to the construction,
reconstruction, expansion, replacement or relocation of any
impervious surface within 300 feet of the ordinary high—water
mark of any navigable waterway, and shall require all of the fol-
lowing:

1. ‘Calculation of percentage of impervious surface.” Per-
centage of impervious surface shall be calculated by dividing the
surface area of existing and proposed impervious surfaces on the
portion of a lot or parcel that is within 300 feet of the ordinary
high—water mark by the total surface area of that portion of the lot
or parcel that is within 300 feet of the ordinary high—water mark,
and multiplied by 100.

2. ‘Impervious surface standard.” A county may allow up to
15% impervious surface on the portion of a lot or parcel that is
within 300 feet of the ordinary high—water mark.

3. ‘Maximum impervious surface.” A county may allow
more than 15% impervious surface but not more than 30% imper-
vious surface on the portion of a lot or parcel that is within 300 feet
of the ordinary high—water mark, provided that the county issues
a permit that requires a mitigation plan approved by the county
and implemented by the property owner by the date specified in
the permit. The mitigation plan shall include enforceable obliga-
tions of the property owner to establish or maintain measures that
the county determines adequate to offset the impacts of the imper-
vious surface on water quality, near—shore aquatic habitat, upland
wildlife habitat and natural scenic beauty. The mitigation mea-
sures shall be proportional to the amount and impacts of the imper-
vious surface being permitted. The obligations of the property
owner under the mitigation plan shall be evidenced by an instru-
ment recorded in the office of the County Register of Deeds.

Note: A property owner may seck a variance to a dimensional standard of the

county ordinance and a county board of adjustment may review the request pursuant
tos 59694 (7) (c), Stats.

4. ‘Existing impervious surfaces.” For existing impervious
surfaces that were lawfully placed when constructed but that do
not comply with the standards in subds. 2. and 3., the property
owner may do any of the following:

a. maintenance and repair of all impervious surfaces;

b. replacement of existing impervious surfaces with similar
surfaces within the existing building envelope;

¢. relocation or modification of existing impervious surfaces
with similar or different impervious surfaces, provided that the
relocation or modification does not result in an increase in the per-
centage of impervious surface that existed on the effective date of
the county shoreland ordinance, and meets the applicable setback
requirements in s. NR 115.05 (1) (b).

Note: For example this provision would allow an existing at—grade patio to be

removed and replaced with a new building, if the new building meets the shoreland
setback requirements.

Note: Nothing in this subsection shall be construed to supersede other provisions
in county shoreland ordinances.

(f) Height. To protect and preserve wildlife habitat and natural
scenic beauty, on or after February 1, 2010, a county may not per-
mit any construction that results in a structure taller than 35 feet
within 75 feet of the ordinary high—water mark of any navigable
waters.

(g) Nonconforming structures and uses. 1. ‘General rule for
nonconforming uses.” Pursuant to ss. 59.69 (10) (a) and 59.692
(2) (a), Stats., an ordinance enacted under those provisions may
not prohibit the continuation of the lawful use of a building, struc-
ture or property, that exists when an ordinance or ordinance
amendment takes effect, which is not in conformity with the pro-
visions of the ordinance or amendment.

2. ‘Nonconforming use of temporary structure.” The continu-
ance of the nonconforming use of a temporary structure may be
prohibited.

3. ‘Discontinued nonconforming use.” If a nonconforming
use is discontinued for a period of 12 months, any future use of the
building, structure or property shall conform to the ordinance.

4. ‘Maintenance of nonconforming principal structure.” An
existing principal structure that was lawfully placed when con-
structed but that does not comply with the required building set-
back under par. (b) 1. may be maintained and repaired within its
existing building envelope. Maintenance and repair includes such
activities as interior remodeling, plumbing, insulation, and
replacement of windows, doors, siding, or roof.

5. “Vertical expansion of nonconforming principal structure.’
An existing principal structure that was lawfully placed when con-
structed but that does not comply with the required building set-
back under par. (b) 1. may be expanded vertically, provided that
all of the following requirements are met:

a. The use of the structure has not been discontinued for a
period of 12 months or more.

b. The existing principal structure is at least 35 feet from the
ordinary high—water mark.

¢. Vertical expansion is limited to the height allowed in s. NR
115.05 (1) (D).

d. The county shall issue a permit that requires a mitigation
plan that shall be approved by the county and implemented by the
property owner by the date specified in the permit. The mitigation
plan shall include enforceable obligations of the property owner
to establish or maintain measures that the county determines ade-
quate to offset the impacts of the permitted expansion on water
quality, near—shore aquatic habitat, upland wildlife habitat and
natural scenic beauty. The mitigation measures shall be propor-
tional to the amount and impacts of the expansion being per-
mitted. The obligations of the property owner under the mitiga-
tion plan shall be evidenced by an instrument recorded in the
office of the County Register of Deeds.

e. All other provisions of the shoreland ordinance shall be
met.

Note: Other provisions include requirements such as impervious surface limita-

tions
Note: This code does not supercede s 59.692 (1s), Stats

5m. ‘Expansion of nonconforming principal structure
beyond setback’. An existing principal structure that was lawfully
placed when constructed but that does not comply with the
required building setback under par. (b) 1., may be expanded hori-
zontally, landward or vertically provided that the expanded area
meets the building setback requirements in par. (b) 1., and that all
other provisions of the shoreland ordinance are met. A mitigation
plan is not required solely for expansion under this paragraph, but
may be required under par. (e) 3.

6. ‘Replacement or relocation of nonconforming principal
structure.’” An existing principal structure that was lawfully
placed when constructed but that does not comply with the
required building setback under par. (b) 1. may be replaced or
relocated on the property provided all of the following require-
ments are met:

a. The use of the structure has not been discontinued for a
period of 12 months or more.

b. The existing principal stiucture is at least 35 feet from the
ordinary high—water mark.

¢. No portion of the replaced or relocated structure is located
any closer to the ordinary high—water mark than the closest point
of the existing principal structure,

d. The county determines that no other location is available
on the property to build a principal structure of a comparable size
to the structure proposed for replacement or relocation that will
result in compliance with the shoreland setback requirement in
par. (b) 1.

e. The county shall issue a permit that requires a mitigation
plan that shall be approved by the county and implemented by the
property owner by the date specified in the permit. The mitigation
plan shall include enforceable obligations of the property owner
to establish or maintain measures that the county determines are
adequate to offset the impacts of the permitted expansion on water
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quality, near—shore aquatic habitat, upland wildlife habitat and
natural scenic beauty, The mitigation measures shall be propor-
tional to the amount and impacts of the replaced or relocated struc-
ture being permitted. The obligations of the property owner under
the mitigation plan shall be evidenced by an instrument recorded
in the office of the County Register of Deeds.

f. The county shall issue a permit that requires that all other
structures on the lot or parcel that do not comply with the shore-
land setback requirement in par. (b) 1. and are not exempt under
par. (b) 1m. to be removed by the date specified in the permit.

g. All other provisions of the shoreland ordinance shall be
met.

Note: Other provisions include requirements such as height and impervious sur-
face limitations
Note: This code does not supercede s. 59.692 (1s), Stats.

7. ‘Boathouses.” The maintenance and repair of nonconform-
ing boathouses which extend beyond the ordinary high—water
mark of any navigable waters shall be required to comply with s,
30.121, Stats.

(2) ESTABLISHMENT OF LAND DIVISION REVIEW. Each county
shall review, pursuant to s. 236.45, Stats., all land divisions in sho-
reland areas which create 3 or more parcels or building sites of 5
acres each or less within a 5—year period. In such review all of the
following factors shall be considered:

(a) Hazards to the health, safety or welfare of future residents.
(b) Proper relationship to adjoining areas.

(c) Public access to navigable waters, as required by law.
(d) Adequate storm drainage facilities.

(e) Conformity to state law and administrative code provi-
sions.

(3) ESTABLISHMENT OF SANITARY REGULATIONS. Each county
shall adopt sanitary regulations for the protection of health and the
preservation and enhancement of water quality.

(a) Where public water supply systems are not available, pri-
vate well construction shall be required to conform to ch. NR 812.

(b) Where a public sewage collection and treatment system is
not available, design and construction of private sewage disposal
systems shall, prior to July 1, 1980, be required to comply with ch.
Comm 83, and after June 30, 1980, be governed by a private sew-
age system ordinance adopted by the county under s. 59.70 (5),
Stats.

(4) ADOPTION OF ADMINISTRATIVE AND ENFORCEMENT PROVI-
sioNs. The shoreland ordinance adopted by each county shall
require all of the following:

(a) The appointment of an administrator and such additional
staff as the workload may require.

(b) The creation of a zoning agency, as authorized by s. 59.69,
Stats., a board of adjustment, as authorized by s. 59.694, Stats.,
and a county planning agency, as defined in s. 236.02 (1), Stats.,
and required by s. 59.692 (3), Stats.

(c) A system of permits for all new construction, development,
reconstruction, structural alteration or moving of buildings and
structures. A copy of all applications shall be required to be filed
in the office of the county zoning administrator.

(d) Regular inspection of permitted work in progress to insure
conformity of the finished structures with the terms of the ordi-
nance.

(e) A variance procedure which authorizes the board of adjust-
ment to grant such variance from the terms of the ordinance as will
not be contrary to the public interest where, owing to special con-
ditions and the adoption of the shoreland zoning ordinance, a lit-
eral enforcement of the provisions of the ordinance will result in
unnecessary hardship, as long as the granting of a variance does
not have the effect of granting or increasing any use of property
which is prohibited in that zoning district by the shoreland zoning
ordinance.
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(f) A special exception (conditional use) procedure for uses
presenting special problems.

(g) The county shall keep a complete record of all proceedings
before the board of adjustment, zoning agency and planning
agency.

(h) Wiritten notice to the appropriate regional office of the
department at least 10 days prior to any hearing on a proposed
variance, special exception or conditional use permit, appeal for
a map or text interpretation, map or text amendment, and copies
of all proposed land divisions submitted to the county for review
under sub. (2). Upon request of the Department a county shall pro-
vide to the appropriate regional office a copy of any permit issued
under sub. (1) (g).

(hm) Submission to the appropriate regional office of the
department, within 10 days after grant or denial, of copies of any
permit granted under sub. (1) (g), any decision on a variance, spe-
cial exception or conditional use permit, or appeal for a map or
text interpretation, and any decision to amend a map or text of an
ordinance.

(i) Mapped zoning districts and the recording, on an official
copy of such map, of all district boundary amendments.

(j) The establishment of appropriate penalties for violations of
various provisions of the ordinance, including forfeitures. Com-
pliance with the ordinance shall be enforceable by the use of
injunctions to prevent or abate a violation, as provided in s. 59.69
(11), Stats.

(k) The prosecution of violations of the shoreland ordinance.

History: Cr. Register, July, 1980, No. 295, eff. 8—1-80; r. and recr (2)(a) 3, am
2)@6,(2)()3.5.,7,9, 10, (3) (@, (3) (e) l. and cr. (2) (c) 11. and 12,, Register,
October, 1980, No. 298, eff. 11-1-80; correction in (5) (a) and (b) made under s.
1393 (2m) (b) 7., Stats., Register, September, 1995, No. 477; corrections in (2) (a)
1,(b)2,(d),(e) 1. to 4. (intro ), 8. and 9., (3) (e) 1, (5) (b), (6) (b) and (j) made under
s 1393 (2m) (b) 7, Stats, Register, April, 2000, No. 532; CR 05-058: am. (title),

r. (1) and (2), renum. (3) to (6) tobe (1) to (4) and am. (1), (v3] (mtro ), (4) (intro.)
and (h), cr. (4) (hm) Register January 2010 No. 649, eff. 2—1--10.

NR 115.06 Department duties. (1) ASSISTANCE TO
CcoUNTIES. To the full extent of its available resources, the depart-
ment shall provide advice and assistance to counties in the devel-
opment, adoption, administration and enforcement of their shore-
land zoning and land division ordinances, seeking the highest
practicable degree of uniformity consistent with the shoreland
protection objectives found in s. 281.31, Stats. As a part of this
effort, the department shall prepare a model shoreland zoning
ordinance which counties may use in meeting the requirements of
s. 59.692, Stats,, and this chapter.

(2) REVIEW AND APPROVAL OF SHORELAND ZONING AND LAND
DIVISION ORDINANCES. When determining whether a shoreland
zoning or subdivision ordinance or any subsequent amendment
enacted by a county complies with s. 59.692, Stats., the depart-
ment shall compare the ordinance and amendments with the mini-
mum standards and requirements for shoreland regulation in this
chapter.

(a) Initial ordinance. The department shall issue a certificate
of compliance when a county has, in the opinion of the depart-
ment, complied with s, 59.692, Stats., and this chapter.

(b) Amendments to ordinance. The department and each
county shall assure that the county shoreland ordinance continues
to comply with this chapter by doing the following:

1. ‘County duties.” A county shall keep its shoreland zoning
and subdivision ordinances in compliance with s. 59.692, Stats.,
and this chapter by doing all of the following:

a. A county shall amend its shoreland and subdivision ordi-
nances to meet the minimum standards in this chapter within two
years after February 1, 2010.

b. Pursuant to s. NR 115.05 (4) (h) and (hm), a county shall
provide the department notice of hearing on any proposed ordi-
nance amendment and a copy of any decision denying or enacting
an amendment.
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2. ‘Department duties.” a. The department may periodically
reevaluate county shoreland zoning and subdivision ordinances
for continuing compliance with s. 59.692, Stats., and this chapter.

b. The department shall review any ordinance amendment
enacted pursuant to subd. 1. a. and shall issue a certificate of com-
pliance when the amended ordinance, in the opinion of the depart-
ment, complies with s. 59.692, Stats., and this chapter.

(c) Proposed amendments to shoreland—wetlanddistricts. The
department shall review all proposed amendments to shoreland—
wetland zoning districts pursuant to s. NR 115.04 (2) to determine
whether an ordinance which is amended as proposed will comply
with s. 59.692, Stats., and this chapter.

(3) DEIERMINATION OF NONCOMPLIANCE. (a) Failure to enact
initial ordinance or amendments. A county that does not have a
shoreland zoning ordinance and subdivision ordinance in effect or
that fails to amend its ordinance as required by sub. (2) (b) 1. shall
be deemed to be in noncompliance with s. 59.692, Stats., and this
chapter. Pursuant to s. 59.692 (6), Stats., and after notice and hear-
ing, the department shall adopt an otdinance if a county fails to do
one of the following:

1. Draft and enact shoreland and subdivision ordinances or
required amendments within a time period specified by the depart-
ment.

2. Contract with a consultant to draft the shoreland and subdi-
vision ordinances or required amendments and enact the ordi-
nances within a time period specified by the department.

3. Cooperate with department staff to draft shoreland and sub-
division ordinances or required amendments to be enacted by the
county within a time period specified by the department not to
exceed 180 days.

(b) Failure to meet minimum standards in initial ovdinance or
amendments. Counties which have shoreland zoning and subdivi-

sion ordinances or amendments that the department has reviewed
under sub. (2) and found do not meet the minimum standards in
this chapter shall be deemed to be in noncompliance with the
requirements of s. 59.692, Stats., and this chapter, and the proce-
dures in par. (a) shall apply. If a county fails to modify its ordi-
nance to meet the minimum standards within 6 months after
receipt of final amended Wisconsin wetland inventory maps for
that county as required by s. NR 115.04 (2) (b), the department
shall adopt an ordinance for the county, after notice and hearing,
pursuant to s. 59.692 (6), Stats.

(c) Extension of time. The department may extend the time
periods specified in pars. (a) and (b) if it determines an extension
is in the public interest.

(d) Costs. Pursuant to ss. 59.692 (6) and 87.30 (1) (c), Stats.,
the costs of any actions by the department under this subsection
to adopt an ordinance or amendments shall be assessed against the
county concerned and collected in substantially the same manner
as other taxes levied by the state,

(4) MoNITORING 1t is the responsibility of the department, to
aid in the fulfillment of the state’s role as trustee of its navigable
waters, to monitor the administration and enforcement of shore-
land zoning and land division ordinances. In so doing, the depart-
ment:

(a) Shall review decisions granting special exceptions (condi-
tional uses), variances and appeals to ensure compliance with the
applicable shoreland zoning ordinances and this chapter;

(b) May appeal the actions of county zoning officials to county
boards of adjustment, under s. 59.694 (4), Stats.; and

(c) May seek court review of the decisions of boards of adjust-
ment, under s. 59.694 (10), Stats.

History: Cr. Register, July, 1980, No. 295, eff. 8—1-80; am. (3) (b), Register, Octo-
ber, 1980, No. 298, eff. 11-1-80; corrections in (1), (2) (z) and (c), (3) (a) (intro.) and

(b), (4) (b) and (¢) made under s. 13.93 (2m) (b) 7, Stats., Register, April, 2000, No.
532; CR 05-058: am. (2) and (3) Register January 2010 No. 649, eff, 2—-1-10.
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ROCK COUNTY GOVERNMENT
Planning & Development Agency

INTEROFFICE MEMORANDUM

TO: Rock County Planning & Development Committee
THROUGH: Steve Schraufnagel, Acting Director, Planning & Development Agency

FROM: David Somppi, Community Development Manager
SUBJECT: Recommendations — Actions for P&D Agenda
DATE: March 4, 2010

RECOMMENDATION — ACTION:

1. Action Item — CDBG Housing Rehabilitation and Lead Hazard Control - #07031 and
#20576. Staff Recommends Approval

2. Action Item — CDBG Housing Rehabilitation and Rental Rehabilitation Revolving
Fund - #20624 & #97332 — Staff Recommends Approval

3. Action Item — CDBG Emergency Assistance Program - #08052 - Staff
Recommends Approval.

4. Action Item — CDBG Emergency Assistance Program - #08053 - Staff
Recommends Approval.

5. Action Item — CDBG Housing Rehabilitation — Change Order - #20591 - Staff
Recommends approval.

INFORMATION ITEM:
6. Rock County Community Development Program - Foreclosure Information

Cc:




ROCK COUNTY PLANNING & DEVELOPMENT AGENCY
REQUEST FOR COMMITTEE ACTION ON A
HUD LEAD HAZARD CONTROL AND CDBG HOUSING REHAB PROJECT

Meeting Date: March 11, 2010 Applicants ID numbers:_07031 and 20576
Household Size: 4
Number of Children: 2 No. of Children under 6: 2
Location of House: City of Edgerton Income: $26,530 - Low Income
SOURCE OF FUNDING: HUD Lead Hazard Control Grant & CDBG Revolving Funds
TYPE OF PROJECT (check one): ASSESSED VALUE:
_X_ HUD Lead Grant & 0% Deferred Payment Loan Land $_28,900
_X__ Owner-Occupied Renter-Occupied Buildings $_57.800
X _ CDBGRLF Loan: _X_0% Deferred or __ 3% Instaliment Total $_86, 700
VERIFICATIONS MADE: Appraised Value: _$90,400
X Income X Title and Taxes When Done: FMV
X Insurance X Property Ownership
X House Tested, Has elevated levels of lead MORTGAGES OR LIENS:
Is there 5% owner equity in the property? _X Yes _ No First $_73312
Second $0
Total $ 73312

Fkkkkkhhkkkhkkhhkkkk PROPOSED WORK *kkkkkhkkkkhkkkhkhkhkhhhkkkkkkd BIDS RECEIVED Rhkkkkkkkkkkkkkhkkkhhkkhdkhhkiikhkkhkkhkkikkkkkk

Lead Hazard Control (Proposals judged for total cost of lead work plus handrail)

FRONT DOOR: A. Roberts-$575 _ B. Rock River-$495 C. JDE-$810  D. DBR - $455 E. Mark's-$450  F. City Glass - $860
BASEMENT DOORS AND FRAMES: : A. Roberts - $555 B. Rock River - $540 C. JDE-$1,040  D. DBR-$1,200

E. Mark's -$300  F. City Glass - $1,282

BASEMENT REAR DOORFRAME:  A.Roberts-$75 B. Rock River-$90 C. JDE-$90  D. DBR - $225

E. Mark's-$100  F. City Glass - $560

BASEMENT STAIRWAY WALLS, STEPS: A. Roberts - $365 B. Rock River - $490 C. JDE - $980 D. DBR -
$1,000 E. Mark’s - $500 F. City Glass - $528
WINDOW REPLACEMENT: A. Roberts - $7,320 B. Rock River - $6.985 C. JDE-$10.995 D.DBR - $8.950

E. Mark's- $9,300 F. City Glass - $9,059
FRONT PORCH AND INTERIOR CLEANING A. Roberts - $300 B. Rock River - $685 C. JDE - $1590 D. DBR - $1,250 E. Mark’s - $600

Rehabilitation Tasks

BASEMENT HANDRAIL A. Roberts - $280 B. Rock River - $245 C. JDE -$625  D. DBR - $310 E. Mark's - $150
ROOF: A Asperheim Roofing - $5.975 B. Roberts - $9.025 C. DBR-$12,792

ELECTRICAL: A, KE Electric - $2.295 B. The Electrician - $9,950

LHC and Handrail Total Cost. A. Roberts - §9,470 B. Rock River - $9.530 C. JDE -$16,130  D. DBR - $13,390
E. Mark's - $12,000 F. City Glass - $12,289

Contractors: A. Roberts Home Improvements - $ 9,470 B. Asperheim Roofing - $ 5975.00
C. KE Electric - $2,295

Comments: The house is a 1-story house with walkout basement, about 110 years old. The young family has two
children under 6 years old. Above listed rehab areas were found defective. Lead testing found lead in above listed
areas. This project and the proposed terms are in conformance with the approved HUD Grant and the
‘Housing Procedures Manual’. Project will remove identified lead hazards and correct the housing
deficiencies from this residence. The portion of the LHC project from the CDBG Revolving fund will be a 0%
interest loan and would not require repayment until the owners sell the house.

Disclosure of Conflict of Interest: Yes XX __ No
Recommended By: Neale Thompson

SEE ATTACHED SHEET




Applicants ID numbers:_07031 and 20576 Page 2

Recommend Lowest Qualified Bid/Total Project Cost of $ 18,520

Project Financing:__ $6,906.67 — HUD Lead Control Grant
$3.063.33 — LHC CDBG 0% Revolving Fund
$8.550.00 —-CDBG REHAB 0% Revolving Fund

kkdekdekkkkddhkkkdddkkkkikkkikkkdikikikikk C O M M lTTE E ACTI O N kkdokdokkkkdkkokddokkkkokiokdRkkkkikkdorkikkkidkikk

DENY APPROVE Accepted Bid(s) Total $_8,550.00 0% CDBG Loan
$6,906.67 LHC grant
$ 3,063.33 LHC 0% Deferred Loan

Signature of Planning & Development Committee Chair Date (planmning/davefleadiioan-papicom-acta)



ROCK COUNTY PLANNING & DEVELOPMENT AGENCY
REQUEST FOR COMMITTEE ACTION ON A
CDBG HOUSING REHAB AND RRRF RENTAL REHAB PROJECT

Meeting Date: March 11, 2010 Applicants ID numbers:_20624 and 097332
No. of Units: 2 No. of Occupied Units: 2
Number of Children: 1 . No. of Children under 6: 1
Household Size: 2 Location of Property: _City of Edgerton
Income: Owners and tenants are LMI
SOURCE OF FUNDING: CDBG Revolving Fund & RRRF Rental Revolving Fund
TYPE OF PROJECT: ASSESSED VALUE:
_X_ 0% Interest Payment Deferred Land: 30,200 Bldgs:_100,400
3% Owner-Occupied Instaliment Total: 130,600

X 3% Rental Unit Installment APPRAISED VALUE: $130,744

WHEN APPRAISED: FMV

VERIFICATIONS MADE: MORTGAGES OR LIENS:
_X__ Income X __Insurance First 3 114,793
_X _ Title & Taxes Second $

X Owner 5% Equity Total 3 114,793
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Rehabilitation Work

ROOF REPLACEMENT: A. Above the Peak (Home Exteriors) - $5,165 B. Action Const. - $8.400  C. Atistic - $7.800
1st FLAT ROOF REPLACEMENT: A. Above the Peak (Home Exteriors) - $540 B. Action Const. — Included above  C.
Artistic - Included above

CHIMNEY TREATMENT: A. Above the Peak (Home Exteriors) - $375 B. Action Const. - $ Included above  C. Bollerud
Masonry - $950

ELECTRICAL: A Agsun Corp. - $6.408 B. The Electrician. - $9.950

CHIMNEY LINER: A. Bollerud Masonry - $950 (Code & saftety issue) No other bids.

Comments:_ The house is a 2-story wood frame duplex house, about 120 years old. The house needs a new
roof, new electrical panels and circuits, and a chimney liner. Conducting this project will correct a potential health
and durability hazard. It will protect the home for these residents. A little over one-half of the loan will be at 0%
interest to be repaid when the house is sold. The remaining part of the loan for the rental unit will be at 3% interest
to be repaid by monthly payments of $35.77 for 20 vears.

Disclosure of Conflict of Interest: Yes XX No
Recommended By: Neale Thompson

Recommend Lowest Qualified Bid/Total Project Cost of
$13.438.00 = $5,165 + $375+ $ 540 + $6,408 + $ 950

Project Financing:___$6.989.00 — CDBG 0% Revolving Fund _$ 6,449.00 — RRRF 3% Rental Revolving Fund
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DENY APPROVE Accepted Bid(s) Total $ $ 6,989.00 CDBG 0% Rehab Loan
$6.449.00 RRRF 3% Rental Loan

Signature of Planning & Development Committee Chair Date

(planning/dave/lead/loan-pap/com-acta)




ROCK COUNTY PLANNING & DEVELOPMENT AGENCY
CDBG EMERGENCY ASSISTANCE (CDBG-EAP) -
HAZARD MITIGATION GRANT PROGRAM (HMGP)

REQUEST FOR COMMITTEE ACTION

Meeting Date: March 28, 2010 Applicants ID number: 008052
Household Size: N/A

TYPE OF PROJECT (check one): 2009 ASSESSED VALUE:

_X CDBG-HMGP Grant Land $ 66,400
LOCATION OF PROJECT: _ Janesville Twp. Buildings $ 38,700
ACCOUNT FOR FUNDING: CDBG & HMGP TOTAL $ 105,100

VERIFICATIONS MADE:
_ X Insurance
__ X Title and Taxes

kkkkkkkkhkirk PROPOSED WORK kkkkkkkkkhkkkkkkkkikkkkkkkkkikk BIDS RECEIVED FRkkikkkkkikikk
Title Searches: $250

Abstract / Title Insurance: $ 1,500

Appraisals: $500

Legal Fees / Insurance: $500

Surveys: $ 1,000

Closing Costs: $750

Relocation Assistance: Up to $25,000 — Amount allocated, but likely will not apply
Demolition ~ Site Restoration: $ 15,000

TOTAL — up to $ 44,500 $ 19,500 without relocation

HMGP — up to $ 38,937 $ 17,062 without relocation

CDBG — up to $5,563 $ 2,438 without relocation

Comments:___ Related to the Hazard Mitigation Grant Program —~ Community Development Block Grant,
acquisition and site restoration for qualifying properties that were ‘Substantially Damaged’ during the flood
event of 2008. The above-mentioned items are for Hazard Mitigation Grant Program activities other than
property acquisition. Because the current property owner is not the same owner as during the flood event, the
post-flood fair market value was used to determine purchase price. The property has an approved offer to
purchase of $60.000. These include expenses related to the acquisition and Demolition — Site Restoration
Activities. Relocation will likely not apply. Estimates were obtained at the time the Grant application was
submitted in 2008. A small amount (less than 10%) of line-item restructuring may be required to conduct this
project during the 15-2™ quarter of 2010. According to grant requirements, 87.5% of funds will be provided by
the HMGP and 12.5% local match will be provided by the CDBG.

Project Recommended By: Planning Staff

Disclosure of Potential Conflict of Interest: Yes XXX None

Recommend Project Amount of $  HMGP — up to $38,937 $ 17,062 without relocation
CDBG —up to $ 5,563 $ 2,438 without relocation
TOTAL - upto $44.500 $ 19,500 without relocation
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DENY APPROVE Accepted Payment Amount of: §

Signature of Planning & Development Committee Chair Date




ROCK COUNTY PLANNING & DEVELOPMENT AGENCY
CDBG EMERGENCY ASSISTANCE GRANT (CDBG-EAP)

REQUEST FOR COMMITTEE ACTION

Meeting Date: March 11, 2010 Applicants ID number: 008053
Household Size: 2 Annual Income: 3 27,506
TYPE OF PROJECT (check one): ASSESSED VALUE:
_X_ Low/Moderate Income Grant Land $ 16,750
LOCATION OF PROJECT: _ Rock. Twp. Buildings $ 115,250
ACCOUNT FOR FUNDING: CDBG EAP Total $ 132,000
Fair Market Value 153,140

VERIFICATIONS MADE: MORTGAGES OR LIENS:
_X Income First $ 0
__ X Insurance Second $

X  Title and Taxes Total 3 0

dekekkkdokdkkkikik PROPOSED WORK kedkkkdekkhhkikikkkkikhkiokkkhkikkkik BlDS REC EIVED kekkkkkkkiikk

Contractor:

Front-Rear Window Patio Door Replacement :_Soergel Construction - $7,184 Bob's Custom Windows - $ 7,980 Badger
Windows & Siding - $8,249

Move Electrical Service: County Line Electric - $1,614 KE Electric - $ 1,821 Nitz Electric - $ 1,850
Contracted Total: $ 8,798

Less FEMA: $0

Less Insurance: $0

Less United Way: $0

Less other funds: $0

Net EAP Grant Amt: $8,798

Comments:__All items listed above were damaged during the flooding in accordance with FEMA Disaster —
1768A during June-July, 2008. Their replacement was not financed by other Federal or State funds or their
property insurance. A total of 4 windows and 2 patio doors were partially submerged during the flooding.
Their frames are rotting and they have lost their seals. The electrical service needs to be moved to a Code
legal 1% floor location. The project proposes to replace the damaged windows and doors with good quality
vinyl replacement windows. The electrical service is to be moved to a Code-legal 1% floor location.
Conducting these repairs corrected several storm-damaged items and addressed heaith & safety hazards.

Project Recommended By: David Somppi
Disclosure of Potential Conflict of Interest: Yes XXX None

Recommend Project Amount of $__ 8,798
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DENY APPROVE Accepted Payment Amount of: $

Signature of Planning & Development Committee Chair Date




ROCK COUNTY PLANNING & DEVELOPMENT AGENCY
51 SOUTH MAIN STREET
JANESVILLE, WISCONSIN 53545

ROCK COUNTY PLANNING & DEVELOPMENT COMMITTEE
CHANGE ORDER #_1

Date: March 11, 2010
Project Number: 20591 -CO

Program Type: CDBG-Revolving Fund
Appraised Value: 170,000

Total Pre-Rehab 132,145

Mortgages

Contractor: Artistic Remodeling - $ 1,245
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CHANGE ORDERED: Replace roof over back porch. Install gutters on north side of house.

REASON for CHANGE ORDER: The roof over the back porch has an ice damming problem. This
roof section has a shallow-to-no grade. This section of the roof has no gutters. When snow-water from
the roof melts. it freezes and leaks behind the adjacent siding and under the shingles. The lack of gutter
also makes this area very slippery. This project proposes to replace the adjacent siding and roofing
material. lce-and-water shield will be installed over the entire roof and 24" up the adjacent siding.
Shingles will be installed. Gutters will be installed on the roof edge that deposits on this roof to direct
water away from this roof section. A bid for $1.350 from Asperheim Roofing was also obtained. This will
reduce a structural problem and a potential health hazard.

nnnnnnnnnnnnnn

Original Contract Amount $ 11.643.00

Previous Change Orders $ 0.00
Change Order Addition $ 1.245.00
Change Order Deduction $ 0.00
Revised Contract Amount $ 12,888.00
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This document shall become an amendment to the Contract and all stipulations and covenants
of the Contract shali apply hereto.

Signature of Contractor Date

Signature of Owner Date

Approved by:

Al Sweeney - Chair - Rock County Planning & Development Committee




Rock County Planning & Development Agency
51 S. Main Street
Janesville, WI 53545
(608) 757-5587
www.co.rock.wi.us

DATE: March 3, 2010

TO: Members of the Rock County Planning & Development Committee
FROM: Dave Somppi, Community Development Manager

RE: Rock County Community Development Program - Foreclosure Information

As Of01/01/2009 And During 2009,

- No. Of Loan Recipients In Which Foreclosure Had Begun — 10

- No. Of Loan Recipients In Which Foreclosure Action Was Completed In 2009 And Community
Development Funds May Have Been Lost -5

(Final Determination Of Rock County’s Community Development Loan Status Is Not Complete Until
Reconciliation With The General Ledger Is Completed.)

- No. Of Loans Recipients In Which Foreclosure Issue Was Resolved Without Affect on Rock County
Loan -4

- AsOf03/01/ 10, No. Of Loan Recipients With Outstanding Foreclosure Issues - 1

These figures are based on notification from Court filings submitted to the Rock County Planning &
Development Agency.

As required, staff will be working to resolve foreclosure issues with the County’s General Ledger.

Additional information may be provided as requested.




RESOLUTION NO. AGENDA NO.
RESOLUTION
ROCK COUNTY BOARD OF SUPERVISORS

Land Conservation/ Planning
and Development Comm.
INITIATED BY

Thomas Sweeney

and Steve Schraufnagel]
DRAFTED BY

Land Conservation Comm. February 25, 2010
SUBMITTED BY DATE DRAFTED

AMENDING LAND CON SERVATION/PLANNH‘&G & DEVELOPMENT BUDGETS FOR IMPLEMENTATION
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OF CONSERVATION COMPLIANCE FOR THE FARMLAND PRESERVATION PROGRAM

WHEREAS, the State of Wisconsin, Department of Agriculture Trade and Consumer Protection
(DATCP), redesigned the Farmland Preservation Program as part of the Working Lands Initiative;
and,

WHEREAS, as part of the redesign of the Farmland Preservation Program, participants must
meet specific conservation compliance petformance standards by December 31, 2015; and,

WHEREAS, the Land Conservation Department workload associated with the current
participation level, 753 participants, surpasses the current staff available to implement the
conservation compliance requirements by the aforementioned deadline; and,

WHEREAS, the Planning and Development Agency has agreed to shift a portion of a Planner II
position, curtently shared at a 50/50 rate to an 80/20 rate, to assist the Land Conservation
Department with the Farmland Preservation Program workload; and,

WHEREAS, the Land Conservation and Planning and Development Committees agree with the
shift of staff time and the need to amend their budgets to accommodate these expenditures.

NOW, THEREFORE, BE IT RESOLVED that the Rock County Board of Supervisors duly
assembled this day of , 2010, does hereby approve the reallocation of an
additional 3 FTE Planner II position from the Planning and Development Agency to the Land
Conservation Department, effective April 1, 2010,

BE IT FINALLY RESOLVED, that the Land Conservation and Planning and Development
2010 budgets be amended as follows:

BUDGET AT INCREASE AMENDED
A/C DESCRIPTION 04/01/10 (DECREASE) BUDGET

Planning & Development:
64-6400-0000-61100/

Salaries 516,508 (4,944) 511,564
64-6400-0000-61400/
FICA 41,096 (379) 40,717
64-6400-0000-61510/
Retirement 56,981 (544) 56,437
64-6400-0000-61610/
Health Insurance 159,527 (2,281) 157,246
64-6400-0000-61620/
Dental Insurance 4,496 (62) 4,434

Land Conservation
62-6200-0000-61100/

Salaries 240,607 4,944 245,551
62-6200-0000-61400/
FICA 18,406 379 18,785
62-6200-0000-61510/
Retirement 26,467 544 27,011
62-6200-0000-61610/
Health Insurance 81,880 2,281 84,161

62-6200-0000-61620/
Dental Insurance 1,737 62 1,799




Respectfully submitted:

LAND CONSERVATION COMMITTEE

Richard Bostwick, Chair

Eva Arnold

Ronald Combs

Robert Fizzell

PLANNING AND DEVELOPMENT COMMITTEE

Alan Sweeney, Chair

Wayne Gustina

Marilynn Jensen

FINANCE COMMITTEE ENDORSEMENT

Reviewed and approved on a vote of

Mary Mawhinney, Chair

Larry Wiedenfeld, Vice Chair

Katie Kuznacic

Alan Sweeney

James Quade

Mary Mawhinney, Vice Chair

Phillip Owens

FISCAL NOTE: This resolution authorizes the transfer of a .3 FTE Planner II from the Planning budget
to Land Conservatlon budget for the salary and fringe benefit costs related to the additional 3 FTE

Finance Dlrector

LEGAL NOTE:

As an amendment to the adopted 2010 County Budget, this Resolution requires a 2/3
vopgge of the entire membership of the County Board pursuant to sec. 65.90(5)(a),
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orporation Counsel
ADMINISTRATIVE NOTE:

Recommenigg
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Craig-Kroltson
County Administrator




EXECUTIVE SUMMARY

As part of the Wisconsin Department of Agriculture Working Lands Initiative, The Farmland
Preservation Program (FPP) was redesigned. Historically this program had a soil erosion abatement
compliance standard associated with it since its inception in 1977. The program was proposed by
DATCP to be eliminated in 2006-07 do to declining enrollment and the eventual phase in of Use Value
taxation policies in Wisconsin. Numerous farm agencies testified in favor of maintaining the program
until such times were it could be overhauled.

In 2009, DATCP commenced with the redesign of this program as part of the Working Lands Initiative
(WLI). The WLI is three fold, first being the FPP, second the Purchase Agriculture Conservation
Easements program (PACE/PDR), and third the Agriculture Enterprise Areas (AEA). The second and
third were designed to mimic successful programs in other states to help reduce the conversion of
farmland to other uses.

As part of the FPP redesign, program participants, 753 at this time, will be required to implement all
applicable agriculture conservation performance standards and prohibitions identified in Wisconsin
Administrative Rule NR 151 to be eligible for the new FPP tax credit, $7.50/acre. Current participants
will have until December 31, 2015 to implement all new requirements for their operation. New
enrollee’s will be required to be in compliance with the aforementioned standards prior to program
participation. The LCD is required to meet with each claimant at their farm a minimum of every four
years to verify that all conservation compliance issues identified in their conservation plans are being

maintained.

An internal analysis identifies a staffing shortfall to plan and provide the technical support needed to
update the 753 conservation plans with the new program requirements for current enrollees by the
deadline of December 31, 2015.  Also, the LCD is required to provide assistance to new program
participants by the end of any given program year in which the request was made. The analysis
identifies a minimum of 2.65 FTE to meet the goals of the redesigned program. Currently the LCD
allocates 0.75 FTE to service this program.

Currently, the LCD and P&D Agency share one Planner II FTE on a 50/50 basis. This resolution will
reallocate this position to an 80/20 basis. Noting that this reallocation will not fully support the needs
of the redesigned FPP, the LCD will be revaluating the fee structure currently applied to this program
in 2010.




